CES ENVIRONMENTAL SERVICES, INC. 45425

. s AICCO, Inc. 30/2009
Date Type Reference Original Amt. C Discount Payment
4/1/2009 Bill April '09 62,400.58 400.5 62,400.58
@ k Amount 62,400.58

We
DR (\ﬂ @ﬂ©
@@

CES Environmental S 62,400.58

576570 (1/09)

0 A
9543013
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AICCO, Inc.
! IMPERIAL
45 East River Park Place, West Suite 308 A.l. CREDIT
]1\1‘/':[[(315 COMPANIES®

Fresno CA 93720

Account Number: _

Date of Notice: 04/01/09

CES Environmental Services Inc ootast
4904 Griggs Road
HOUSTON TX 77021-3208

AGENT: Insurance Alliance

Advantage Premium Finance Co., Inc,

Payments not received as scheduled may result in late charges or cancellation of
insurance coverage as provided for in your premium finance agreement.

For customer service inquiries, please call or inquire on-line at:

ﬁ 1-877-615-4242 E www. IAICC.com

AIEPAOS

EPAHO092001272



. 1AL SERVICES, INC. 44771

AICCO, Inc. 2/27/2009
Ddite Type Reference Original Amt. Balance Due  Discount Payment
2/26/2009 Bill Feb '09 62,400.58 62,400.58 62,400.58
Check Amount 62,400.58
CEs environmental S [SESIEGG 62,400.58

EPAHO092001273



AICCO, Inc.
45 East River Park Place, West Suite 308

Fresno CA 93720 INVOICE

IMPERIAL

A.L CREDIT
COMPANIES™

Account Number: __J
IIIII”III”IIIIIIIIIIII”II”lllIII"IIIIIIII”IIIIIIIII”III

- CES Environmental Services Inc 001855

4904 Griggs Road Date of Notice: 02/17/09
HOUSTON TX 77021-3208

AGENT: Insurance Alliance

Advantage Premium Finance Co., Inc.

Installment Due Date: 02/25/08
Amount Due:

Past Due Balance $0.00
Current Installment Due $62,400.58

TOTAL AMOUNT DUE $62,400.58

Messages:

Payments not received as scheduled may result in late charges or cancellation of
insurance coverage as provided for in your premium finance agreement.

For customer service inquiries, please call or inquire on-line at:

o
ﬁ' 1-877-615-4242 @ www. IAICC.com

AIEPAQS

Use of this payment stub will expedite application to your account. Please allow adequate mailing time,

IMPERIAL Account Number:  [ISHIIEG

A.I. CREDIT
COMPANIES®

Make your check payable to:
AICCO, Inc. Due Date: 02/25/08

Please put your account number on your check
and mail it with this payment stub to:

Total Due: $62,400.58
(RA LRI IR AU AR AR L
AICCO, Inc.
P. 0. Box 200455 Overnighted payments will not be
Dallas TX 75320-0455 processed at the remittance address.
IIIllll‘lllll”IIIII”lIlI"II|I|II|I|I|II|Illlllllllllllllﬂl Please ContaCt a Customer service

representative for an overnight address.

150251199312000000000100L24005873

PFSUSAINVIAICEQO11

EPAHO092001274

TX 001855-XXX-MS-000001



CES ENVIRONMENTAL SERVICES, INC. 45109

AICCO, Inc. 4/1/2009
Date Type  Reference Original Amt. Balance Due  Discount Payment
3/3/2009 Bill March '09 62,400.58 62,400.58 62,400.58
Check Amount 62,400.58
cEts Environmental S [[SESTIIG 62,400.58

EPAHO092001275



AICCO, Inc. :
45 East River Park Place, West Suite 308 f{%’gﬁlg}}
INVOICE COMPANIES™

Fresno CA 93720

Account Number:

Date of Notice: 03/03/09

CES Environmental Services Inc boacs2
4904 Griggs Road

HOUSTON TX 77021-3208
AGENT: Insurance Alliance

Advantage Premium Finance Co., Inc.

Installment Due Date: 03/25/09
Amount Due:
_PAN
$62,400.58 F%

Past Due Balance
Current Installment Due $62,400.58 ma

TOTAL AMOUNT DUE $124,801.16

Messages:

Payments not received as scheduled may result in late charges or cancellation of
insurance coverage as provided for in your premium finance agreement.

For customer service inquiries, please call or inquire on-line at:

.."A?- 1-877-615-4242 @ www. IAICC.com

AIEPAOS

Use of this payment stub will expedite application to your account. Please allow adequate mailing time.

IMPERIAL Account Number:  [[SISHIIEG
A.L. CREDIT
COMPANIES®
Make your check payable to:
AICCO, Inc. Due Date: 03/25/09
Please put your account number on your check
and mail it with this payment stub to:
Total Due: $124,801.16
(NAIMIMAAARAAARIM AT HImAAI
AICCO, Inc.
Overnighted payments will not be

P. 0. Box 200455

Dallas TX 75320-0455 processed at the remittance address.

Mkl bt nbdidsbolsdudddabid bl Please contact a customer service
representative for an overnight address.

150251199312006240058701248011685

PFSUSANVIAICE0O011

AIE315

EPAHO092001276

TX 004052-000-MS-000001



) Bishop Lifting
Products, Inc.

L4

. www.Lifting.com

Tel 713-674-2266

Fax 713-674-1371

Please remit to: INVOICE
Bishop Lifting Products, Inc.
P.O. Box 952011 Invoice No. Date
Dallas, TX 75395-2011
115504 11/03/08
Refer To Invoice Number When
Remitting

SOLD TO: |CES ENVIRONMENTAL SERVICES SHIP TO: |{CES ENVIRONMENTAL SERVICES
4904 GRIGGS RD WILL CALL 3:00
HOUSTON, TX 77021 713-417-2818
HOUSTON, TX 77021
Sales Order Cust No Purchase Order No  Order Date Tax Mark Shipment Terms
0171253-0000 003352 VERBAL GLEN 10/30/08 T NET 30
Sales Rep Ship Date Shipped Via F.O.B. Point Ins Waybill Number
AARON ORSAK 10/31/08 WILL CALL OUR DOCK N
Item T Order QUA%E)TY Ship Part Number/Revision a Description Unit Price Amount
001]S 1.00 1.00 | 1ROX120 1" X 120' ROLL-OFF CABLE 475.00 475.00
WITH 1" MASTER LINK IN THIMBLE
EYE ONE END ONLY
TX, HOU, MTA SALES T .08250 39.19

i

NOV 0 4 20037”]

Fe=e
T ae
n
PQSTED
@ NOVI 1 1 2008
@NS Lo ——
%\A oA
PLEASE INCLUDE CUSTOMER ACCOUNT NUMBER ON ANY PAYMENTS OR INQUIRIES PAY THIS 514.19 7
THANK YOU FOR YOUR BUSINESS! AMOUNT

GEMENT sy
00 %

RN

%—
ﬁ
&

Maxif_{_ider,

BLF

Page: 1

EPAHO092001277



Lot

.H '

I"'"i’ H{ -

Order Request Form P.0. Number: 777 LQQ G E_\
| Date: \\* Y - O],

Vendor: e)\ﬁ\f\ Og'e L\ Q‘\"\Y\i

Cantact:
\’\f\
Phoue: gnglﬂ 2 2!8\4

.
[tem & Description Qumti_t:[ Casts
___L__. Qov\o\e, Sor "\—(\*‘2,3(:: IR

—

e ——

) S ——
- ————
- ——
T - T——
B —
- - ————
E— 11 e

Submitted By: 6& l"l' v |

Approved By:

e e ]

v .
Office Use Only
Iateraal ease: Job Expense:
E | \*tz,:stp

___.Cs What Job? =

T FS

—— Tr_a.ns ' = _.~
STA = 0 Give Vendor RL Sale Ce&‘-ﬁtlcate . e
MRIEE _ 0 quior to Charge,Sa.le : . =R
DRMVE = g =

-.—-—-—"- \ == ----:T B T

T TEELEs

EPAHO092001278



'Bishop Lifting o
Ny ~q Date: 10/31/08
Froducts. Inc ACKNOWLEDGEMENT
L] - H . . .
P.O.Box 15619 Time:  14:48:16
Houston, TX 77220
. 7136742266 Fax 7136729229
' Lifting.com
SOLDTO: | CES ENVIRONMENTAL SERVICES SHI? TO: | CES ENVIRONMENTAL SERVICES
4904 GRIGGS RD WILL CALL 3:00
HOUSTON TX 77021 713-417-2818
HOUSTON TX 77021
713-676-1460 FAX: 713-676-1670
Sales Order Cust No Order Date Tax Promised  Sales Rep  Customer F. O. Number Mark Shipment
0171253 01 003352  10/30/08 T 10/31/08 AARON ORSA VERBAL GLEN
F.0.B. Point Ship Date Shipped Via Terms Waybill Number Ins
L OUR DOCK WILL CALL NET 30 N
item | T Quantity Unit Part Number/Revision Description Un|t$Pnce Extended Price
ORCER TAKEN BY: Ti{
001 (S 1.00 | EA |1ROX120 1" X 120' ROLL-OFF CABLE 475.00 475.00
WITH 1" MASTER LIN:T IN THIMBLE
EYE ONE END ONLY
PROMISED: 10/:1/38
Order SubTotal 475.00
8.250% TX, HCU, A A SALES T 39.19
TOTAL ORDER 514.19
Page: 1

SALEQORD PNL SOEXTHS

EPAHO092001279



A Bishop Lifting
" Products, Inc.

P.O. Box 15619
"Houston, TX 77220

. 7136742266 Fax 71356729229
| Lifting.com

PACKING LIST

Special Instructions

[ Cert. Enclosed = Partial Ship

Goods Received i Bood Condition

By:

0 Complete Ship -

"3‘ ) E: i
Date: ﬁ‘ g
SOLD TO: ["CES ENVIRONMENTAL SERVICES SHIPTO: | cES ENVIRONMENTAL SERVICES
4904 GRIGGS RD WILL CALL @ 4PM
HOUSTON TX 77021
Sales Order  Ship Num  CustNo Order Date Tax Ship Week Customer P. O. Number Mark Shipment Ins
171087 01 003352 10/28/08 E 10/29/08 376422 N
Sales Rep Terms F.0.B. Point Ship Date Shipped Via Cartons Total Est Wt Waybill Number
AARON ORS# NET 30 OUR DOCK 10/29/08 WILL CALL ) N
. U
tem | T Brae ST B~ EST. WEIGHT | Unit Part Number Description
ORDER TAKEN BY: LILLY
002 | EA 1.00 1.00 EA | 1ROX100 1" X 100" ROLL-OFF CABLE
WITH 1" MASTER LINK IN THIMBLE
EYE ONE END ONLY
PROMISED: 10/29/08
lay  1.00 Bin SH1

Lot 171087-002

SALEORD.PNL PACNSAR

>>> NOTICE <<<

ORIGINAL

Page: 1

EPAHO092001280



18¢1002600HVdL

ARO100 Trml H 031
0z2/C4/09 14:36

BISHOP LIFTIKS ERDDUCTS,

Customer JOZ252
Agitg Daktes 02/0£/09 &

ZAC,
rocounts Receiveble Acing

Thra C03352
Irvocice Date

Fage

Iinvoice Invaice Trans Trans Refarence hnount Current 31-4< 46-13 76+ Not Ahged
No. Date Tvpe Date Numiser

S~ sz CES EMVIRGNMEKTAL SERVICES Telephone: T13-6T76-1450 Taerms: NET 32 Customer Currency: QSD

T Fax: 713-676-157€ Atkn: ) '
. 504 11/03/08 INVOICE 12/93/0B VERBAL GLEN 1 314.19 214.13

[ T -

127233 12/15/08 IBVCICE 12/13/708 37£744 1 ESLn ] 9565.086

-— 1,4970.25 95E.06 214.13

<t o== == = ==== e it e e iadadatd —_——mme—== m==o == —— ==

~

=] N - o
= Grand Total 1,470.25 955.06 314.15

4. 2009 2:47°M

Feb.

BISHOP LIFTING PRODUCTS
125 MCCARTY ST
HOUSTON, TX. ??7209-0001
713-671-7800

Cc O P Y
02,04,2009 17:15:08
Sale:

Transaction 8 2
Card Tupe:

(
Entry: Manuai

Acc: 0302095 0% 0 3 00 20 0
Invoice 8 1479
Total : S1a4a .19
Reference No.: 002
Auth.Code: 0513320
Response: APPROVAL
CUU2 Resp.:

Match
Response Code: AR512
Cust Code: 3352
Tax: Q.00

CUSTOMER COPY



Chem Carriers, LLC

6/4/2009

**90,000.00

Ninety Thousand and 00/1 OO********************************************************'k*'k**********'k*************************i

Chem Carriers, LLC
Attn: Frank Banta

1247 Hwy 75 Brookewood

Sunshine, LA 70780

CES

Chem Carriers, LLC

Date
1/29/2009
1/29/2009
1/31/2009
1/31/2009
2/2/2009
2/2/2009
3/10/2009

Type
Bill
Bilf
Bill
Bill
Bill
Bill
Bill

Reference
7874
7874
7815
7875
7864
7865
7941

CES Environmental S CES

Chem Carriers, LLC

Date
1/29/2009
1/29/2009
1/31/20089
1/31/2009
2/2/2009
2/2/2009
3/10/2009

Type
Bill
Bili
Bill
Bill
Bill
Bill
Bill

Reference
7874
7874
7815
7875
7864
7865
7941

CES Environmental S CES

Original Amt.
7,921.55
5,005.00
5,643.33
3,393.52

28,200.00
25,350.00
27,900.00

Original Amt.
7,921.55
5,005.00
5,643.33
3,393.52

28,200.00
25,350.00
27,900.00

Balance Due
7,921.55
5,005.00
5,643.33
3,393.52

28,200.00
25,350.00
27,900.00

6/4/2009
Discount

Check Amount

Balance Due
7,921.55
5,005.00
5,643.33
3,393.52

28,200.00
25,350.00
27,900.00

6/4/2009
Discount

Check Amount

EPAHO092001282

Payment
7,921.55
5,005.00
5,643.33
3,211.44
28,200.00
25,350.00
14,668.68
90,000.00

90,000.00

Payment
7,921.55
5,005.00
5,643.33
3,211.44
28,200.00
25,350.00
14,668.68
90,000.00

90,000.00



Jeff Thomas

From: Doug LeBlanc [Doug@chemcarriers.com]
Sent: Wednesday, June 03, 2009 3.57 PM
To: Jeff Thomas
Subject: Payment
Jeff,
Please apply the payment as follows; Invoice # 7746 $21,781.32
7864 $28,200.00
7865 $25,350.00
7941 $14,668.68 leaving baince of $13,231.32
Total $90,000.00
Thanks,

Doug LeBlanc

Chem Carriers, LLC
(225)642-0060
(225)642-9454 fax
doug@chemcarriers.com

EPAHO092001283



¥82100600HVd3

INVOICE
# CUSTOMER NAME

froz
C waw VR / Cer

AMOUNT

gh376R Vertex Recovery
46389 RasGas —PuteTenhots 41T

S A A T e S e

=2 VIR LCLLS

Need payment (if paid) and copy of invoice.

26,000.00 Need explanation if invoice not available
“ 21,895.80 < b3l
2.109.90

4,759.60
8,271.33 Need explanation if invoice not available

P !’.\\ "X, - -
Towice # S22 lothesm  Labe e (hiddds) = 3,227 7

2/2
1/

39595 .15
“H 229 .90




1:21 PM

07/23/09
Actrual Basis

CES Environmental Services, Inc. (2005)

General Journal Transaction
June 29, 2009

A7 M7

Num Name Memo Account Class Debit Credit
JT1...  Midstate Enviro...  Write off M... 129000 - Allowa... REC 4,209.90
Midstate Enviro...  Inv 50500 ... 120000 - Accou... REC 4,209.90
4,209.90 4,209.90
TOTAL 4,209.90 4,209.90
(;I gﬂ\oq

White M Mikstate — AL 1et Ggeee oo preceny
Ly 5050 w 5§50 Yt/

Page 1

EPAHO092001285



~ CES Environmental . 41 - Invoice
"~ Services, Inc. .

Date Invoice #
4904 Griggs Road f
Houston, TX 77021 ‘ 10/14/2008 50500
Phone: (713) 676-1460 .
Fax: (713) 676-1676
Bill To:  Midstate Environmental \ PY
Attn: Lloyd Cook ECO
PO Box 261180
Corpus Christi, TX 78426
P.O. No. Terms - Project
| Net30 ’
Quantity Description Manifest# | Rate Amount
10/1/08
7,052 | Management of Non DOT recovered black oil @ $1.45 per gallon BOL 72940 1.45] 10,225.40
N A A S 0GR A~ H KA
joL ) 2 I>U{ B 51078 b ¥ ASDS S
CES Job # 72940
We appreciate your business! :
Subtotal $10,225.40
Late Payment Policy: Any unpaid balances begining on the 30th day after the
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.
Total $10,225.40

EPAHO092001286



24358

. ﬁnecr% H(CHARTER BANK NORTHWEST
~4W - Midstate Environmental Services GORPUS CHAIST, TEXAS 78410
3 < P.0. BOX 261180
1}&‘ 's  CORPUS CHRISTI, TX 78426-1180 88-2397-1149
gy 5O (361) 387-2171 11/26/2008 3
PAY g
TO THE _ _ $ 3
ORDER OF CES Environmental Services, Inc. **38,5675.25 8
i
Th"‘tY“Elght Thousand Five Hundred Seventy_Five and 25/ QQ* ¥ rerirmr s ki ke R kR Rk DOLLARS §
CES Environmental Services, Inc. 4
4904 Griggs Rd. "
Houston, TX 77021 /M /
(4o A .
MEMO / AUTHORIZED SIGNATURE
w02k 3 580
MIDSTATE ENVIRONMENTAL SERVICES, LP 24358
CES Environmental Services, Inc. 11/26/2008
Date Type  Reference Original Amt. Balance Due  Discount Payment
11/1/2008 Bill 50500 8,109.80 8,109.80 8,109.80
11/1/2008 Bill 50510 8,050.00 8,050.00 8,050.00
11/1/2008  Bill 50193 8,064.95 8,084.95 8,064.95
11/1/2008 Bill 50174 8.051.15 8,051.15 8,051.15
11/6/2008  Bill 51400 6,299.35 6,299.35 6,299.35
Check Amount 38,575.25
*Charter Bank 38,575.25

EPAHO092001287



PAY
TO THE
ORDER OF

Four Thou sand Two Hundred Nine and 90/1 (0] 0 elalsiebediabeididobbdebddad L bbb s b et LSt S L b L L TR e s L

MEMO

8

e
(MK

g o 7O

NCLE

o

CES Environmental Services, inc.

CES Environmental Services, Inc.

Midstate Environmental Services

P.O. BOX 261180
CORPUS CHRISTI, TX 78426-1180
(361) 387-2171

4904 Griggs Rd.
Houston, TX 77021

- 1/2 of Short Pay 10/08

"0 2L SLAM

MIDSTATE ENVIRONMENTAL SERVICES, LP

CES Environmental Services, Inc.

Date .
12/3/2008

Type
Bill

*Charter Bank

Reference
52234

1/2 of Short Pay 10/08

24548

EPAHO092001288

ICHARTER BANK NORTHWEST
P.O. BOX 10308
CORPUS CHRISTI, TEXAS 78410
88-2397-1149 2
12/12/2008 8
$ **4,209.90 Fi
DOLLARS _-2
3
)
/ o " AUTHORIZED SIGNATURE
24548
12/12/2008
Original Amt. Balance Due  Discount Payment
4,209.90 4,209.90 4,209.90
Check Amount 4,209.90
4,209.90



Invoice History

7/23/2009 1:28 PM

Customer:Job Midstate Environmental -

Invoice Date 10/14/2008

Invoice No. 50500 Invoice Total 10,225.40

Memo Sale of Recovered Black Oil  10/1/08

Payments, deposits of payment line items, credits, and discounts

Type Date Number Amount Invoice Balance
Paymm? 12/02/2008 24358 . A -8.1 09.83 2.115.60
Payment 12/17/2008 -5.70 2.109.90
Gen. Journal 06/29/2009 IT1479 -2.109.90 0.00
Page 1

EPAHO092001289



R T L L A A ke S T 0 B A 8 R s T

FROST NATIONAL BANK
KMCO, L.P. P.0. BOX 1315
DISBURSEMENT ACCOUNT HRUSTON, TEAMG 25T
16503 RAMSEY RD. 0911140
i P CROSBY, TX 77532
2 g (281) 328-3501
S - | _ .
- PAY TO THE Ces Environmental Services,Inc
' ORDER OF |

01/39/2009

$ **43,353.31
FORTY-NINE THOUSAND THREE HUNDRED FIFTY-THREE AND 31/100 DOLLARS------memmmmmmmmmmmme

Ces Environmental Services,Inc

i - 4904 Griggs Road
e Houston, TX 77021-

{ MEMO

KMCO, L.P. DISBURSEMENT ACCOUNT
Ces Environmental Services.Inc

Invoice Date  Type  Invoice Number
11/26/2008 IN 52026
11/26/2008 IN 52025
11/26/2008 IN 52024
11/26/2008 IN 52027
12/04/2008 IN 52257
12/04/2008 IN 52255
12/04/2008 IN 52258
12/08/2008 IN 52332
1212/2008 IN 52474
12/12/2008 IN 52478

Description

INVOICE
INVOICE
INVOICE
INVOICE
INVOICE
INVOICE
INVOICE
INVOICE
INVOICE
INVOICE

_ DOLLARS
AUTHORIZED SIGNATURE
716953
$49,353.31 01/09/2009

Invoice Amount

6,356.71
4,759.60
4,133.39
4,200.44
4,968.30
4317.97
5,127.04

675.49
2,715.19
417411

Payment Amount

6,356.71
4,759.60
4,133.39
4,200.44
4,968.30
4,317.97
5,127.04

675.49
2,715.19
4,174.11

EPAHO092001290

716953



CES Environmental Invoice
- "Services, Inc.

Date Invoice #

4904 Griggs Road
Houston, TX 77021
Phone: (713) 676-1460

Fax: (713) 676-1676 ?

Bill To: KMTEX
PO Box 1421
Port Arthur, TX 77641

11/26/2008 52025

P.O. No. Terms Project
Net 30
Quantity Description Manifest # Rate Amount
11/19/08
7| Transportation services by CES @ $200.00 per load 200.00| 1,400.00
27% Fuel Surcharge 378.00 378.00

Disposal of waste flammable liquids (containing methanol) @
$0.0850 per gallon

3,901 Ist load 401478511K 0.085 331.59
4.598 ) 2nd load 40148081JK 0.085 390.83
5.362|3rd load 4014810JJK 0.085 455.77
5,252 | 4th load 4014811JJK 0.085 446.42
5.542 1 5th load 40148121JK 0.085 471.07
4,749 | 6th load 40148131JIK 0.085 403.67
5.119]7th load 4018409JIK 0.085 435.12

1% Compliance Fee 47.13 47.13

CES job #76196,76193,76194,75753,76195,75754,75751

We appreciate your business!

Subtotal $4,759.60
Late Payment Policy: Any unpaid balances begining on the 30th day after the o
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.

Total $4,759.60

EPAHO092001291



CES Environmental
Services, Inc.

Invoice

Date Invoice #
4904 Griggs Road
24/2 5
Houston., TX 77021 12/24/2008 )2821
Phone: (713) 676-1460 ﬁ%
Fax: (713) 676-1676 " \%
Bill To:  Socotherm Labarge, Inc.
Attn.: Account Payable
817 Shields
Channelview, TX 77530
P.O. No. Terms Project
Net 30
Quantity Description Manifest # Rate Amount
12/15/08
1 | Transportation services by CES @ $275.00 per load 275.00 275.00
18% Fuel Surcharge 49.50 49.50
5.168 | Disposal of Non RCRA / Non DOT regulated wastewater @ 42493841IK 0.10 516.80
$0.10 per gallon
2 | Transportation services by CES (tanks empty no load) @ $69.00 | 77538 69.00 138.00
per hour
18% Fuel Surcharge 24.84 24.84
12/17/08
3 | Transportation services by CES @ $275.00 per load 275.00 §25.00
18% Fuel Surcharge 148.50 148.50
Disposal of Non RCRA / Non DOT regulated wastewater (@
$0.10 per gallon
3,185} 1st load 4253543JJK 0.10 318.50
4,906 | 2nd load 4253544)JK 0.10 490.60
4,739|3rd load 4253558JJIK 0.10 473.90
12/18/08
We appreciate your business!
P YOuru Subtotal
Late Payment Policy: Any unpaid balances begining on the 30th day after the o
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (6.25%)
stated in a formalized contract.
Total

Page 1

EPAHO092001292




CES Environmental Invoice
Services, Inc.

Date Invoice #

4904 Griggs Road
Houston, TX 77021
Phone: (713) 676-1460

Fax: (713) 676-1676 v &‘% L

Bill To:  Socotherm Labarge, Inc.
Attn.: Account Payable
817 Shields
Channelview, TX 77530

12/24/2008 52821

P.O. No. Terms Project
Net 30
Quantity Description Manifest # Rate Amount
2| Transportation services by CES @ $275.00 per load 275.00 550.00
18% Fuel Surcharge 99.00 99.00

Disposal of Non RCRA / Non DOT regulated wastewater @
$0.10 per gallon

5,000 Ist load 42535631IK 0.10 500.00
3,405 2nd load 4253560JIK 0.10 340.50
12/19/08
1 | Transportation services by CES @ $275.00 per load 275.00 275.00
18% Fuel Surcharge 49.50 49.50
4,549 [ Disposal of Non RCRA / Non DOT regulated wastewater (@) 42536031JK 0.10 45490
$0.10 per gallon
12/20/08
2 [ Transportation services by CES @ $275.00 per load 275.00 550.00
18% Fuel Surcharge 99.00 99.00

Disposal of Non RCRA / Non DOT regulated wastewater @
$0.10 per gallon

4,710 Ist load 42536271IK 0.10 471.00
4,918 (2nd load 42536281JK 0.10 491.80
We appreciate your business!
SRR Subtotal
Late Paylmem Po.llcy: Any unpaid balar?ces begining on tl:e 30th day after Fhe Sales Tax (6.25%)
account is due will accrue a per annum interest rate of 7.5%, unless otherwise
stated in a formalized contract.
Total

Page 2

EPAHO092001293



CES Environmental Invoice
Services, Inc.

Date Invoice #
4904 Griggs Road - ST ' ‘
Houston, TX 77021 12/24/2008 52821
Phone: (713) 676-1460 : ﬁ
Fax: (713) 676-1676 ﬁ %‘
Bill To:  Socotherm Labarge, Inc.
Attn.: Account Payable
817 Shields
Channelview, TX 77530
P.O. No. Terms Project
Net 30
Quantity Description Manifest # Rate Amount
12/21/08
1 | Transportation services by CES @ $275.00 per load 275.00 275.00
18% Fuel Surcharge 49.50 49.50
5.650 | Disposal of Non RCRA / Non DOT regulated wastewater (@ 4253678JIK 0.10 565.00
$0.10 per gallon
2.5% Energy Surcharge 115.58 115.58
1% Compliance Fee 81.47 81.47
CES job
#77539,77538.78190,78189,78232,78200,78202,78215,78217,78
218,78417
We appreciate your business!
Late Payment Policy: Any unpaid balances begining on the 30th day after the o,
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (6.25 o) $0.00
stated in a formalized contract.
Total $8.227.89

Page 3
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Invoice History 7/23/2009 2:26 PM

Customer:Job Socotherm Labarge (Shields)-

Invoice Date 12/24/2008

Invoice No. 52821 Invoice Total 8.227.89
Memo wastewater 12/15-12/21/08

Payments, deposits of payment line items, credits, and discounts
Type Date Number Amount Invoice Balance

Payment 01/14/2009 11830 -8.227.89 0.00

Page 1
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% \);' 'S FACE OF THIS DOCUMENT HAS A COLORED. BACKGROUND ON WHITE PAPER
¥ B erm LaBarge, LLC Feliance Bank checkno 011830
,eripg the Energy Transportation Industry an:;:gégagﬁu
817 Shields Street ' DATE AMOUNT
g:r:r;r;;;ﬂe;;oTX 77530 1/9/2009 **+%13 991,02 |
o )

VOID AFTER 180 DAYS

pay EXACTLY *** Thirteen Thousand Nine Hundred Ninety One and 2/100 US Dollars

PAY TO THE ORDER OF Socotherm LaBarge, LLC
' GENERAL ACCOUNT

CES Environmental Services 0o’ 7/?%”
4904 Griggs Road R s e .
Houston, TX 77021 nf ) : )‘,' 2|
" AUTHORIZED SIGNATURES B
— —
®O L4830 1080488881 500247 2Lt
garge, LLC
_fransportation Industry 817 Shields Street, Channelview, TX 77530 713-378-7200
INVOICE NUMBER / DESCRIPTION | - GRQSS AMOUNT CASH DISCOUNT
172008 | - |
A2/ 52074 5,413.88 0.00 8
/127272008 | 52132 349.25 0.00 s,ii;.g
12/24/2608i 52821 8,227.89 0.00 8,227.89
i Total ! 13,991.02
|
i_
|
]
|
| |
i
] |
| |
CHECK A4 4 0"N , nRzA -
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CES Environmental
Services, Inc.

Invoice

Date Invoice #
Javariges Road 6/16/2008 46389
Houston, TX 77021 -
Phone: (713) 676-1460
Fax: (713) 676-1676
Bill To:  RasGas Company Limited
P O Box 24200
Doha
State of Qatar
P.O. No. Terms Project
Due on receipt
Quantity Description Manifest # Rate Amount
Contract No. CT/RG08/1.072/08
Re-bill Demurrage charge from Aurora Tankers 21.895.80| 21.895.80
at the port of Ras Laffan
(invoice enclosed)
We appreciate your business!
Subtotal §21,895.80
Late Payment Policy: Any unpaid balances begining on the 30th day after the &
account is due will accrue a per annum interest rate of 7.5%, unless otherwise Sales Tax (8.25%) $0.00
stated in a formalized contract.
Total $21,895.80
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MAY U & 72007
City or HousTON Bill White

Public Works and Engineering Mayor

Department Michael S. Marcotte, P.E., DEE
Director
Public Works & Engineering
Department

P.O. Box 131927
Houston, Texas 77219-1927

www houstontx.gov
May 4, 2007

Mr. Matt Bowman

C1:S Environmental Service, Incorporation
4904 Griggs Road

Houston. Texas 77021

Wastewater Capacity Reservation File No. 0003533-014
Dear Mr. Bowman:

Reference is made to your application received on April 19, 2007 concerning the availability of
City wastewater facilities to 6.294 acres of land out of the Washington County Railroad
Company Survey, Abstract 1020, located at 4904 Griggs Road.

This site is located on Utility Record Map 5454-B/5455-D (01604-B) and would be served by
the Sims Bayou System upstream from the Conley Pumping Station. Wastewater capacity is
currently available for your request utilizing a maximum of 253.9683 service units per day of
additional wastewater capacity.

An Impact Fee in the amount of $280.863.49 and a $5.00 Administrative I'ee must be paid in
order to reserve wastewater capacity on a permanent basis. The Impact Fee may be paid by mail
or at 3300 Main, First Floor. Please note that a copy of the Impact Fee receipt and a copy of this
letter must be submitted with your construction plans when applying for a building permit.
Construction plans must be approved by the Code Enforcement Branch of the Planning and
Development Scrvices Division before a building permit can be issucd.

Our records indicate that the existing 8-inch sanitary sewer in Griggs Road is inadequate to serve
vour request for additional wastewater capacity, However, it may be possible to obtain service
through the use of a private pump station and private force main with connection to the existing
54-inch sanitary sewer located at the intersection of Qld Spanish Trail and Calhoun. In order to
construct a private force main in the public right-of-way. you must obtain all nccessary permits
and approvals. Please contact Mr. Ernest Davis in the Finance and Administration Department at
(713) 837-9617 for annual fees and permit information.

Council Members: Toni Lawrence Jarvis Johnson Anne Clutterbuck Ada Edwards Addie Wiseman M.J. Khan, PE. Pam Holm Adrian Garcia
Carol Alvarado Peter Brown Sue Lovell Ronald C. Green Michael Berry Controiler: Annise D. Parker
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Mr. Matt Bowman

CES Environmental Service, Incorporation
May 4, 2007

Page 2

Should your licensed engineer determine an alternate system and/or point of connection can
adequately handle the proposed request, a written proposal with all supporting data and
calculations must be provided to this office for review and approval.

Pursuant to the construction of a new line to serve your existing site and additional wastewater
capacity, temporary capacity may be granted only if ALL of the following conditions are met:

1. The existing connection to the existing 8-inch sanitary sewer in Griggs Road will
provide service to the site on a temporary basis.

2. Only 80,000 gallons per day (gpd) of additional capacity will be granted to the site.

3. All discharges from the site will be during dry-weather conditions and non peak-flow
periods and may not exceed 98,692 gallons per day.

4. Monitoring devices will be installed in two (2) downstream manholes with sensors at
the crown of the pipe in each manhole (manhole locations to be determined by the
City) to monitor tlow levels. Such devices will automatically reduce or cease
discharges from your site it surcharging in the line occurs.

5. CES Environmental will be wholly liable and responsible for any surcharging or
overflows which occur as a result of its operations.

6. Engineering design plans for the proposcd sanitary sewer must be completed within
90 days of the date of this letter.

7. Construction of the new line must be completed and approved by the City of
Houston within 60 days of engineering design plans being approved by the City
Engineer’s Office.

Irailure 1o comply with any of the preceding conditions will result in the site being disconnected
from the City sanitary sewer system.

Please note, if the sanitary sewer line to which connection will be made is deeper than twenty
feet (207). or is larger than thirty-six inches (36”) in pipe diameter, then the conncction must be
made to the nearest existing manhole of the sanitary sewer line. Please contact Mr. Simon Tung
in the City Engineer’s Office at (713) 837-7025 prior to engineering the plans for connections.

For discharge into the sanitary scwer system of any waste other than domestic waste, please
contact the Industrial Wastewater Service at (281) 575-2800 for permitting requircments.

EPAHO092001300



Mr. Matt Bowman

CLS Environmental Service, Incorporation
Mr. Matt Bowman

May 4, 2007

Page 3

The granting of wastewater capacity for this project is in no manner meant to imply or infer that
the proposed development is in compliance with any local, state or federal requirements,
subdivision restrictive covenants or deed restrictions that may be in force on the subject property.
Please refer to City Ordinance No. 85-1180 (amending Section 10-3 of the Code of Ordinances)
with regards to the rules and regulations concerning this matter.

For any written inquiries regarding the above information please contact:

The Utility Analysis Section
P.O. Box 131927
Houston, Texas 77219-1927

Questions or comments concerning this letter can be faxed to (713) 837-0149. Please forward a
copy of this letter, or make reference to the Wastewater Capacity Reservation File Number
located at the top of the first page of this letter. You may also email questions to
wertechsieityothouston.net.  For direct inquiries, please contact Ms. Christine Robinson at
(713) 837-0136, or contact me at (713) 837-0137.

Cordiall

Rudy Moreno, Jr., ELT.
Division Manager
Utility Analysis Section

I'or: Michael S. Marcotte. P.E., DEE
Director
Department of Public Works and Engineering

MSM:RM:jh D
W2007041917

*Fhis informatton 1s based on the City of Houston Geographic Information Management System maps. These maps are prepared utilizang the
best intormation available o the City and the City cannot warrant thewr accuracy or completeness. ‘The exact size and location of all utility lines
should be field verified.
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CITY OF HOUSTON Check No. 29916
Department of Public Works and Engineering
WASTEWATER IMPACT FEE
RECEIPT

CES Environmental Service, Incorporation

Name:

Mailing Address: 4904 Griggs Road

City/State: Houston, Texas Zip Code: 77021
Service Address: 4904 Griggs Road

Reservation File No: 5454-B/5455-D (1604-B)-0003533-014

Permit Project No:

Number of Service Units Committed: 253.9683

Number of Service Units Credited:

Impact Fee Due: $280,863.49

Administrative Fee: $ 5.00

Total Fee Paid: 4280,868.49 -

Fund No. 744: 20910 — 7951

J| Per the attached interoffice memo, the above fees should be interdepartmentally billed to the following: J|
[

** Please note: This fee is not refandable except under extremely limited circumstances as
outlined in Section 47—-324, (Relief procedures.) of the City of Houston Code of Ordinances,
which states, "The city council may grant a variance from any requirement of this ordinance,
upon written request by a property owner subject to the ordinance, following a public hearing,
and only upon finding that a strict application of such requirement would, when regarded as a
whole, result in confiscation of the property.”

Mi- N2 007613

White; Utility Analysis

Canary: Permit Files

Pink: Accounting

Lioidenrod: Qustomer Revised 6204

EPAHO092001302



* 2ES ENVIRONMENTAL SERVICES, INC. BANK OF AMERICA, NA 29916
4904 GRIGGS ROAD 35-2(1130
HOUSTON, TEXAS 77021
(713) 676-1460 -

ORDEROF C—-‘N“\, ;;E \AQ \:-_5\ Sy | $Q 0)8@, %.Lﬁ
h-\-_\-'-—‘f.‘ \‘-\‘"""\gf‘ Q-“-\MMMM 5‘1 t&}: Q\%\\X" C*-"g H*?po’;QLLARS i

Wi s 2 P -

CES ENVIRONMENTAL SERVICES, INC. 29916

/ Nole Geen  vlowe Vo code

| 8gT166¢ *ONI ‘SIDIAYIS TYLINIWNOMIANST $39

¥ READY TO REORDER? CALL 1-800-433-8810 OR VISIT US AT www.intuitmarket.com/orderchecks %9
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CITY OF HOUSTON '
Department of Public Works and Engineering | RIECIEIVED
Wastewater Capacity Reservation
Application Receipt MAR 2 7 2008
or
Restricted Reservation Name Transfer Application|BY:

1. First acre, or portion of an acre, included in the

proposed development ‘ $50.00
2. additional acre(s) @ $25.00 per acre or

portion of an acre; $450.00 maximum
3. Administrative Fee $5.00
4. Sub-Total - Part A: NOT TO EXCEED $505.00 #* 5072

B.
1. Restricted Reservation Name Transfer Fee  $10.00
2. Administrative Fee ' $5.00
3. Sub-Total - Part B
Total Paid: Part A and Part B » 55' -
Foe Simple Tl Ces Euvitonmentad Srvie,Ine
wner's Name: -

Mailing Address: 46 04 G—n ﬁﬂ/s Boaol) P Wﬂ‘m, 77-( 7702{
Processed By: ( —
Date: %r/ ¢’ / 08’
Application Log No.: Q 00 ? 0 3 I I 0 2'
Legal Descripti ry )
n erien 4904 Grrigogs

White: Customer

Canary: Utility Analysis A- 3 3 0 4 8;

Pink: Accounting

Goldenrod: Permit File

PWAE 606 Rev. /02
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CITY OF HOUSTON

Public Works and Engineering Department
Post Office Box 131927 Houston, Texas 77219-1927
Fax Number (713) 837-0149

An Important Note To Our Customers:

You have been issued a Wastewater Capacity Reservation Application Fee receipt. The Log
Number for that application is ZO()@ 0211 02./ Please refer to this number in any future
correspondence and/or telephone calls concerning this property or project.

Due to the large volume of applications currently being received, (12) twelve days are required to
process your WCR application. If you have not received your response within (12) twelve days,
please contact the persons listed below to check on the status of the application:

Maribel Regalado (713) 837-0717
Francine Starnes (713) 837-0398
Storm Letter Zia Mohammadi (713) 837-7383

Remember to have your Log Number when calling. One of these individuals will take your name
and number and will call you back within two (2) hours to personally let you know of the status of
your file. You may fax inquiries concerning your application to (713) 837-0149. Faxing a request
may, in fact, generate a faster response as the individuals listed above must answer many calls in
addition to their other duties.

The Wastewater Capacity Reservation process is required by City Ordinances and we receive
thousands of applications every year. Itis our goal to make the process as easy as possible. We
appreciate your patience.

In reference to your Storm Letter, please contact Zia Mohammadi at (713) 837-7383.
Remember to have your Log Number available when calling.

EPAHO092001305



City oF HOUSTON

Department of Public Works and Engineering
Project Completion checklist

This checklist must be completed prior to substantial completion,

Foreed waie Heg4C. Compiete |
71 W Lomp .:

for (circle all that “apply): Water Waste

1. | Project No. _

Wastewater: Permit No. #7g 5 72—

22 Did Samtary Sewer line pass pressure test and is documentation attached’? ‘ _ ” !
i 3. } Did Sanitary Sewer line pass mandral test and is documentatnop" 0 e ;
i 4. | Did Sanitary Sewer line pass video test and is documentation? L MR |

‘Storm Sewer: Permit No. T ——

Did Storm Sewer line pass video test and is documentation?

5

6. | Are Storm Sewer & Appurtenances installed as per COH standards?
7. | Is the Strom Sewer system clean and unobstructed?
8

9

Is the Storm Sewer in the right place and does it drain?

. | Is detention pond clean per COH standards?

10. | Is sod in place per TPDES requirements?

Water: Permit No.

11. | Are all water line valves and valve boxes verified and fire hydrants okay

___1{eq. color coded, height, ect.)?
12."| Did water line pass chlorine and pressure test and is documentation attached?

13. | Have Chorine taps and blow offs been removed correctly? o

HPavmg Permit No._
14. { Did subgrade and pavement pass all Taboratory testmg as per COH standards

15. | Are all pavement joints sealed properly?

16. | Is pavement the proper depth and is documentation attached? I
17."| Are pavement lanes marked properly? .
18, | Are signs installed per COH standards?

19, | Are sidewalk and handicapped ramps per COH standards and did they pass '
| Inspection by TDLR? Documentation.
20. ‘Does Storm water drain properly to inlets per COH standards with no pondmg"

21. | Are all streets clean? e

i 22. | Are all original testing laboratory reports attached and do they meet COH
| standards? Were failures addressed properly and is documentation attached? M
23. | Has Preliminary Punch List been completed? Copy attached? Wa
! 24. | Are red lines Drawing attached and have they been properly maintained? v
. 25. ! street Cut & Excavation Permit Approved by COH Inspector. ! ﬂ"
a3
Compiefed by (Signatyire) ate

Y

P : a‘“ .
Printed Name
Docstest.Doc{November 15,2004

;
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CITY OF HOUSTON CERTIFICATE OF
STANDARD DPC DOCUMENT SUBSTANTIAL COMPLETION

Document 00645

CERTIFICATE OF SUBSTANTIAL COMPLETION

[4

PROJECT: 7% ¢ s ,
CONTRACT No.: PROJECTNo.: 2 784 & 92

»
TO: _EL@LM_LLL__LJ___
Contractor and __,ZM_W— rlize
Address for Writien Notice ”mkaf@.mr_zlﬂ&

1.01 DATE OF SUBSTANTIAL COMPLETION
The Work performed under the Contract was inspected on ) 9.5 . and found to be
substantially complgete. The Date of Substantial Completion of the Work is hereby established
as Ly1.26~5

1.02 PUNCH LIST
‘A list of items to be completed or corrected, prepared by Contactor and verified by Project

Manager, (the “Punch List") is attached hereto. Failure to include any items on such list does
not alter the responsibility of Contractor to complete the Work in accordance with the Contract.
Contractor shall complete or corect the Work on the Punch List attached hereto wsthnn
days from the above Date of Substantial Completion.
1.03 OCCUPANCY BY THE CITY
Department of Public Works & Engineering will assume full possessionon__ &/ 2-5 - X

1.04 CONSENT OF SURETY
Contractor shall obtain consent of Surety for approval of reduction in retainage.

05— WARRANTY-PERIOD—

4
H.'S

. Warranties required by the Contract will commence on the above Date of Substantxal

Completion.

1.06 TRANSITION OF RESPONSIBILITIES
The City and Contractor agree that security, maintenance, heating, ventilating, air conditioning,
utilities, damage to the Work, and insurance, during the period prior to Final Completion, transfer
to the City uniess otherwise stated in the attached Transition of Responsiblities document.

1.07 CONTRACTOR'S ACKNOWLEDGEMENT ‘
Signature of Contractor, or its agent, acknowledges attached Punch List, referenced in
Paragraph 1.02, and Transition of Responsibilities, referenced in Paragraph 1.06.

flocow Saexyice

Contractor

4 2 9-§

Date

Date

eveloper's Project Manager Signature 6’
Rprtid ) Hapty T %%M%N‘ /-2 7-
; Inspector, City of Houston Signa re‘\ Date ,

ark L. Loethen P.E. 1 /(‘ » o

ity Engineer Signaturew % (,//3’/ Date

END OF DOCUME
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FORM CO-219-64 CITY OF HOUSTON
RECEIPT 1251165

% )é j 2 Department

/ t v //ngﬂg

FE ‘# Houston, Texas,
Received of __z, M/é e

A . s 2 J. X0
~ X /
\,JWM/ / 4 Dollars
To Cover
m HOUSTON 5———-
CONTROLLER’S COPY By P s Number = fm% N
. mployee’s Signature mpibyee or Badge Number

EPAHO092001308
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o ’#;72'77 ,.,_ MAYOR'S OFFICE
o | 'HOUSTON, TEXAS
| - etgrecst 7/ s
‘ é’}/ '
Honorable City Council of the City of Houston
City Hall ‘
Gentlemen:

In accordance with the provisions of the Charter of the City of Houston, I submit to you the follow-
ing ordinance with the request that it be passed finally on the date of its introduction. There exists a
public emergency requiring such action and I accordingly request that you pass the same if it meets with
your approval.

Muyor Welch,Councilmen McXasile,

Y - truly,
Robinson,McConn, Ford,Gottlied & Goyen  ~ oo o SO |
voting aye ; Nayg none - w J
Councilmen Mancuso & Mann absent” Qs Le
CAPTION, Mayer of the City of Houston.

. ADOPTED

AN ORDINANCE REGULATING THE USE, OCCUPANCY, AND MAIN-
TENANCE OF THE SUBSURFACE OF THE PUBLIC STREETS OR RIGHT-OF-WAY
WITHIN THE CITY LIMITS OF THE CITY OF HOUSTON, TEXAS, BY AN ABUTTING
PROPERTY OWNER OR HIS LESSEE OR ANY OTHER PERSON, AND REQUIRING AN
INSPECTION PERMIT AND THE PAYMENT OF AN INSPECTION FEE; THE CON-
DITIONS UNDER WHICH AN INSPECTION PERMIT MAY BE ISSUED, AS WELL
AS FOR THE FORFEITURE THEREOF; REQUIRING THAT THE PERMITTEE INDEM-
NIFY THE CITY; PROVIDING THAT ALL RELOCATION, INTERFERENCE OR CHANGE
IN ANY PIPES, CONDUITS OR UTILITY LINES SHALL BE MADE AT THE COST,
RISK AND EXPENSE OF THE PERMITTEE; CONTAINING PROVISIONS RELATING
TO THE LOSS OF LATERAL SUPPORT, IF ANY; PROHIBITING OBSTRUCTION OF
STREETS AND SIDEWALKS AND OTHER PROVISIONS RELATING THERETO AS AN
OBLIGATION OF THE PERMITTEE; REQURIING COMPLIANCE WITH THE CITY'S
BUILDING CODE AND THE REPAIRING OF THE EXISTING STRUCTURES; PRO-
VIDING THAT NOTHING HEREIN SHALL BE CONSTRUED AS AN ASSERTION BY
THE CITY OF ANY PROPERTY RIGHTS IN DEROGATION OF AN ABUTTING LAND
OWNER'S . FEE SIMPLE TITLE AND RIGHTS INCIDENT THERETO IN THOSE
CASES WHERE THE CITY DOES NOT OWN THE FEE SIMPLE TITLE; CONTAINING
A SAVINGS CLAUSE, A SEVERABILITY CLAUSE, AND A REPEALING CLAUSE;
PROVIDING A PENALTY, AND DECLARING AN EMERGENCY.

* * * * * * *

BE IT ORDAINED.BY THE CITY COUNCIL OF THE CITY OF HOUSTON:

Section 1: The City Council of the City of Houston

hereby finds and determines:

(1) That the safety, health and welfare of the members of

EPAHO092001309
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the general public will best be served by requiring periodic inspec-

tion, as provided in this ordinance, of all structures, facilities,

utility lines and encroachments located within the public streets
or right-of-way, including, but not limited to, basements, vaults,

tunnels and pipe lines; and

(2) That there are numerous structures, facilities, base-
ments and pipelines which were heretofore constructed, built or
placed within the public streets without permission or knowledge
on the part of the City of Houston, ahd the owners thereof should
bé required to pay a reasonable inspection fee to defray the City's
expense of inspecting’the aforesaid structures and facilities for
the purpose of assuring protection of the public safety by lawful
compliance with applicable provisions of the Building Code of the
City of Houston, as well as to regulate the use of the public streets;

therefore

(3) An inspection fee of one-third of one cent per cubic
foot, with a minimum of Ten Dollars for each inspection permit, based
upon the number of cubic feet used or occupied by any of the afore-
said structures or facilities located within the City's public streets
shall be paid annually by the permittee as provided by this ordinance,
and that such fee is commensurate with and is not in excess of the
City's expense involved in supervising, inspecting and regulating
the use and maintenance of the aforesaid structures or facilities
located within said streets, as well as the City's cost pertaining
to the fegulation of such public streets because of the abutting

owner's occupancy, use, and maintenance of encroachments within the

public right-of-way. Subsequent to the issuance of an inspection
permit, should the cost to the city of such inspection decrease, the

inspection fee shall be reduced correspondingly.

Section 2: DEFINITIONS: The following definitions of

words and terms shall apply as used in this ordinance:

EPAHO092001310



(a) "PERSON" shall mean and refer to any natural per-

son or association of natural persons, trustee,

receiver, partnership, corporation, owner, tenant,
lessee, organization, or the manager, agent, servant,
or employee of any of them. When the word "person"
is used herein, it shall also mean and include the
following: The masculine gender shall include the
feminine and neuter; the singular and plural number
shall each include the other, unless otherwise ex-

pressly provided.

(b) "PERMITTEE" shall mean any person who submits or files
an original or renewal application with the Director
of the Department of Public Works of the City of
Houston, or with an employee of such department, for
‘an inspection permit; and shall meén any person who
is the hoider of an inspection permit provided for

in this ordinance or any agent, servant or employee

of such person.

Section 3:

(a) Any person who owns Or leases land which abuts a pub-
1ic street or right-of-way and which abutting land

has been improved with any structure, including base-

ments, tunnels, vaults, or facilities, all or a part

of which is within the subsurface of the City's right-

of-way, shall obtain an inspection permit with regard

to the occupancy Or maintenance of the aforesaid

structures or facilities within any part of the said

subsurface of a public street.

(b) Any person as defined in Section 2 hereof who owns Or

leases land which abuts a public street or right-of-

EPAHO092001311
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.way and who desires to use or occupy any portion of

the subsurface of a street by constructing any improve-

ment, structure, basement, or vault within such sub-

surface area shall obtain an inspection permit therefor.

(c) Any such persons referred to in subsections (a) and
(b) above, shall make a written application on a form
to be provided by the Director of the Department of
Public Works of the City of Houston and thereby make
a request for an inspection permit with regard to the
occupancy or maintenance of the portion of the sub-
surface area of the right-of-way which abuts the appli-
cant's property. The application shall contain, in

addition to other information, the following:

(1) A map or plat showing the nature and ex-
tent of the intended use to be made of any

portion of the subsurface of the right-of-way.

(2) The metes and bounds description of the sub-

surface area.

(3) The»number of cubic feet contained in the

area to be used.

(a) After the approval of the application, the payment of
an inspection permit fee, and the issuance of an in-

spection permit with regard to the occupancy and main-

tenance of any improvements, structures, basements,

tunnels, vaults or facilities within the City's right-

of-way, under the terms and provisions of this ordi-
nance, the Department of Public Works or authorized

representative thereof, shall from time to time make
" inspections of any such structure, improvements, fa-

cilities or occupied area. If such inspection reveals

EPAHO092001312



that any part of the subsurface structure, improvements,

facilities or occupied area within the City's right-of-

way does not comply with applicable terms and provisions
of the City's Building Code and is dangerous or hazard-
ous for human occupancy, the owner or lessee of any such

structure, improvements or occupied area, shall be noti-

fied and required to make such repairs as are necessary
in order to comply with the applicable terms and pro-
visions of the Building‘Code of the City of Houston. If
any permittee fails and refuses to allow any authorized
employees orlrepresentatives of the Department of Public
Works to come upon or enter the premises of any such
structures, improvements, facilities or occupied area
for the purpose of making an inspection, he may be pro-
~secuted under the terms of this ordinance, and the Direc-
tor of the Department of Public Works may revoke the
inspection permit for any such occupied area within the
City's right-of-way, and such action shall be final,

subject to the provisions of Section 6 (i) of this

Ordinance.

Section 4: An inspection permit granted by the City of

Houston with regard to any part of the CitY's right-of-way shall be

issued pursuant to the terms and provisions of this ordinance, which

shall become a part of the inspection permit. The form of inspection

permit issued by the Department of Public Works shall contain a legal

description of the property which abuts the City's right-of-way as

well as a legal description of the area of the right-of-way proposed

to be used and occupied by the permittee; and said inspection permit

shall contain an ackﬁowledqment to be made by the applicant and upon

acceptance of the inspection permit, it shall be acknowledged by

the applicant and filed for record by the City in the Office of

the County Clerk of Harris County, Texas.
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Section 5: If any person, as defined in Section 2 hereof,
or the owner of land abutting a public street or right-of-way reveals
by his application for an inspection permit that any new, remodeling
or renovatihg construction is desired to be made within any part of
the City's right-of-way, the requested inspection permit will be

issued upon compliance with the terms and provisions of this ordi-

nance, and in addition, upon the following conditions:

(a) The proposed use of the City's right-of-way by any
person or the abutting land owner shall not inter-
fere with the City's lawful use thereof; and no in-
spection permit will be granted without the approval

of the Director of the Department of Public Works.

(b) The proposed construction within the City's right-
‘of-way shall be under the supervision of and in ac-
cordance with plans and specifications approved by
the Director of the Department of Public Works, or

his authorized representatives.

(¢) At all times during the construction and building
of any structure within the City's right-of-way the
street or highway shall be kept open for vehicular
and pedestrian traffic in a reasonable manner, and
notobstruction of the sidewalks shall be permitted
in such a way as to prevent the use thereof by pedes-
trians; that all dirt and other material removed from
the building and construction of any such structure
within the City's right-of-way shall not be permitted
or allowed to remain on the street or sidewalk, but
said dirt and other materials shall be removed im-
mediately at the sole cost, risk, liability and expense

of permittee; that all excavations and obstructions of

any kind where permitted during the period of permittee's
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(d)

(e)

construction, shall be properly barricaded, and well

illuminated during the night time, all subject to the

approval of thevDirector of Public Works, or his author-

ized representative.

After the completion of the construction within

the City's right-of-way, the permittee shall at his

own cost and expense replace any sidewalks and surface

of any streets, that were damaged or removed in the
construction of any improvement and placed in a condi-
tion equally as good as they were immediately prior

to the time of excavation or construction, and all of

such sidewalks and streets shall be maintained in a good
and useable condition for one year after said sidewalks

or streets have been replaced, all subject to the approval

of the Department of Public Works. All damage, if any,

to said sidewalks and streets caused by the construction,

use, maintenance and operation by permittee shall be re-
paired by and at the cost and expense of the permittee.

In the event permittee fails or refuses to proceed with
diligence with the performance of any work in connection
with the replacement, rebuilding or resurfacing of streets
and sidewalks within thirty days after receiving written
notice from the Director of Public Works, the City may

do such work or cause same to be done, all at the sole

risk, cdst, liability and expense of permittee.

Permittee, or his successors, assigns or representa-
tives.agree, obligate and bind himself or itself to
indemnify and does hereby indemnify and hold and save
forever harmless the City of Houston, Texas, from all

liability, cost or damage on account of the construction

within the City's right-of-way, or on account of using,

occupying, preparing, maintaining and operating any such
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improvements therein. Permittee also agrees to furnish
the Director of the Department of Public Works written
evidence that he has in fulllforce and effect during all
times of the building and construction within the City's
right¥of-way, public liability insurance in the amount
of not less than Two Hundred Thousand ($200,000) Dollars,
and insurance for property damage in the sum of not less

than One Hundred Thousand ($100,000) Dollars, covering

such buildings and construction.

Section 6: Upon the acceptance of any inspection permit

with regard to the occupancy or maintenance of any part of a public

street or right-of-way, including inspection permits for new con-

struction, remodeling or renovating, within the City's right-of-way,

the applicant and all persons in privity with him, expressly covenant

and agree to comply with the terms and provisions of this ordinance

and the following conditions:

(a)

(b)

The City of Houston shall have the right at any and
all times upon 180 days written notice to the per-
mittee, its representatives, successors or assigns,

to take possession of and use all or any part of such
City right-of-way in the event that such use be de-
sired or needed by the City, as reasonably determined
by the City Council, for street, sewer, transportation
or any other public or municipal use or purpose, and
in such event, the City shall have the right to cancel
such inspection permit as to that portion of the pro-

perty or part of the right-of-way so designated and

required by the City.

The permittee shall have the right at any time upon

180 days written notice to the City of Houston, to

relinquish the use and possession of all or any part
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(c)

(d)

of the above described property or right-of-way as

it may so detemmine and to cancel said inspection

permit as to that part so relinquished. 1In the event
that any part of the property or right-of-way which
is included and covered by the inspection permit
shall be relinquished or diminished, then the cubic
footage remaining and continuing to be used by the
inspection permittee and thus requiring inspection
shall be determined, and the inspection fee shall be

calculated on the basis of the new cubic footage.

Upon the lawful termination of an inspection permit issued
hereunder, in whatsoever manner such termination may be
made, permittee, assigns, successors and representatives,
bind and obligate themselves to restore the City's right-
of-way occupied under the provisions of the inspection per-
mit to the original condition as it existed prior to any
construction, or to fulfill any other reasonable conditions
for the restoration of the right-of-way which may be accept-
able to the City Council of the City of Houston, and should
the permittee, assigns, successors, or representatives fail
or refuse to do so within ninety days after such termination,
then in that event the City may do or have done the work
necessary for such purpose at the sole cost, risk, liabil-

ity and expense of permittee, their assigns, successors

and representatives.

Upon written consent of the City, acting by and through

the Director of the Department of Public Works, the per-
mittee may, at his sole cost, risk liability and expense,
including public liability and property damage insurance

in the amounts provided by one of the conditions set forth

herein, remove, reroute, reconstruct, lower or raise any

existing utility lines, public or private sewer lines,
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(e)

(£)

water lines, including storm sewers, pipes or conduits

presently located within the City's right-of-way, and

that before changing or interfering with any such utility
lines as described aforesaid, the permittee shall notify
the respective utility company or companies and the City,
owning or operating the aforesaid utility lines, concern-
ing any and all changes, modifications, rerouting of or
any interfefence whatsoever with the aforesaid utility
lines, pipes or conduits. Any necessary changes, modi-
fications, rerouting or interference with the aforesaid
utility lines, pipes or conduits shall be done under the
direction of the represeﬁtatives of the respective utility

companies or the City, as the case may be.

After the completion of any construction within the City's
right-of-way under the terms of an inspection permit
granted hereunder, should the City desire to lay or con-
struct its utility lines, including sewer lines, water
lines, or any other pipes, or conduits under, across, or
along said streets within its right-of-way, any and all
additional cost for the laying or construction of the
aforesaid utility lines, including pipes and conduits,
within said street right-of-way, which may occur by reason
of the existence of said construction, shall be paid to
the City of Houston by the said permittee, his assigns,

successors and representatives.

Solely as between the City and the permittee, and not for
the benefit of any other person, the permittee, by accept-
ance hereof, hereby waives any claim he, or any heirs,
successors or assigns might have for damages for loss of

lateral support to any of the improvements hereby contem-

plated which loss of lateral support might be occasioned

by any improvements which the City, its assigns, grantees,

licensees, or permittees might install or construct.

-10-
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(9)

(h)

(4)

Permittee, or his successors, assigns, or representa-

tives, by the acceptance of such inspection permit, agree,

obligate and bind himself or itself to indemnify and does

hereby indemhify and hold and save forever harmless sole-
ly the City of Houston, Texas, insofar as said City is
concerned, from all liability, cost or damage on account
of Permittee's use, occupancy and maintenance of any part
of the City's right-of-way and the structures and improve-
ments therein, including, but not by way of limitation,
ahy basements, tunnels or vaults constructed within the
subsurface of any public street or right-of-way. This in-
demnity shall continue in force and effect during the
existence of any inspection permits issued under the pro-

visions of this ordinance.

No transfer or assignment of any inspection permit granted
under the terms and provisions of this ordinance shall be
made without the approval of the City Council of the City

of Houston, which approval shall not be unreasonably with-

held.

The breach or violation of any one of the terms, provi-
sions, or conditions set forth in this ordinance shall
be sufficient to constitute grounds for the cancellation

and forfeiture of the inspection permit granted under the

authority of this ordinance. Any such cancellation and

forfeiture may be exercised upon 20 days written notice

by the City to the permittee, a representative or succes-
sor, ﬁnless, at the expiration of such time, any such
violation or breach has ceased or the permittee is proceed-
ing with all diligence and good faith to remedy any such

violation or breach and thereafter continues without delay

with such remedial work or correction until such violation

or breach has been completely remedied, and, any person

-11~

EPAHO092001319



violating any of the Provisions of this ordinance may be

Prosecuted as provided herein.

Section 7: It is the intention of the City Council of the

City of Houston by the enactment of this ordinance to lawfully regu-
late the subsurface use and occupancy of public streets and right-
of-ways by persons as defined herein, abutting land owners, and their
lessees, and to establish an inspection fee, in accordance with the
City's general power of control and regulation of public streets and
highways as provided by law; however, this ordinance shall not be
construed as an assertion by the City of Houston of any property
rights in derogation of the abutting land owner's fee simple title
and rights incident thereto, in those cases where the City of Houston

does not own the fee simple title.

_Section 8: Any person, as defined in Section 2 of this
ordinance, who violates any of the provisions of this ordinance shall
be guilty of an offense and upon conviction thereof shall be fined
not more than $200.00. Each and every day that any such violation

continues shall constitute a separate offense and shall be punishable

as such.

Section 9: If any provision, section, subsection, sentence,
clause or phrasé of this ordinance, or the application of same to
any person or set of circumstances is for any reason held to be un-
constitutional, void or invalid (or for any reason unenforceable),
the validity of the remaining portions of this ordinance or their
application to other persons or sets of circumstances shall not be
affected thereby, it being the intent of the City Council of the City
of Houston in adopting and of the Mayor in approving this ordinance,
that no portion hereof or provisions or regulation contained herein
shall become inoperative or fail by reason of any unconstitutionality
or invalidity of any other portion, provision, or requlation, and to

this end all provisions of this ordinance are declared to be sever-

able,

-12 -
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Section 10: Subject to the provisions of the Savings

Clause set forth below, Ordinance No. 67-38, passed by the City
Council on January 18, 1967, Ordinance No. 67-1068, passed June 7,
1967, and Ordinance No. 68-115, passed January 23, 1968, are hereby
repealed, and all ordinances and parts of ordinances and provisions
of the Code of Ordinances of the City of Houston in direct conflict
with any of the provisions of this ordinance are, to the extent of

such conflict only, hereby repealed.

Section 11: The repeal of Ordinance Nos. 67-38, 67-1068,
and 68-115, by this ordinance shall not affect nor impair any act
done or right, obligation or penalty existing or acquired under the
aﬁthqrity of said Ordinance Nos. 67-38, 67-1068 and 68-115; and
such ordinances shall be treated as still remaining in force for
the purpose of sustaining any proper action concerning any such
act, right, obligation or penalty, but the inspection fee estab-

lished by this ordinance shall prevail.-

Section 12: There exists a public emergency requiring
that this ordinance be passed finally on the date of this introduc-
tion, and the Mayor having in writing declared the existence of

such emergency and requested such passage, this ordinance shall

)
-

be passed finally on the date of its introduction, this / 2?35 day

of January, 1972, and shall take effect immediately upon its passage

and approval by the Mayor.

pASSED this / F7° day of January, A. D. 1972.

APPROVED this 1/;: day of January, A. D. 1972.

_ . J
@{WI% Ho[uls'ﬁrr

APPR VED:

LE%ééﬁtiv Assistant City Attorney
(Prepared by Legal Dept., RHB:bgt, 1/7/72)
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City of Houston, Texas, Ordinance No. 2000- / /1] r

AN ORDINANCE AMENDING CHAPTER 40 OF THE CODE OF ORDINANCES,
HOUSTON, TEXAS, RELATING TO EXCAVATING IN THE PUBLIC WAY; CONTAINING
FINDINGS AND OTHER PROVISIONS RELATING TO THE FOREGOING SUBJECT;
PROVIDING FOR SEVERABILITY; AND DECLARING AN EMERGENCY.

* K K K K ¥ *

WHEREAS, the City of Houston is a municipal corporation organized under the
Constitution and the general and special laws of the State of Texas and exercises
powers granted by the City's Charter and the provisions of Article Xl, Section 5 of the
Texas Constitution; and

WHEREAS, in the exercise of its lawful authority, the City may enact police
power ordinances to promote and protect the health, safety, and welfare of the public;
and

WHEREAS, the City Council finds that the City and other public and private
entities, including but not limited to Harris County, the Texas Department of
Transportation, and the Metropolitan Transit Authority of Harris County, Texas, are
performing street reconstruction and resurfacing projects in the public way, and that
the City and private owners are installing and maintaining or are proposing to install
and maintain facilities in the public way; and

WHEREAS, the City Council finds that a need exists for an established
procedure for coordinating and scheduling street work projects with the installation and
maintenance of facilities in the public way; and

WHEREAS, the City Council finds that the methods used by the owners of
facilities for the installation and maintenance of facilities in the public way are
sometimes not in accordance with standard City specifications and therefore result in
damage to the structural integrity of the public way and in interference with the
public’s use of the public way; and

WHEREAS, the City Council finds that it is in the public interest to provide for
coordination among all parties making excavations by establishing or identifying a
database setting forth business plans with the intent to facilitate the combination of
work efforts wherever possible and to avoid excavations in recently constructed or
reconstructed public ways wherever possible; and

-
¥

WHEREAS, the City Council finds that, in order to promote the health, safety,
and welfare of the public, it is desirable to adopt this Ordinance in order to:
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1. Provide a means for controlling the excavation and restoration of
the public way whereby the structural integrity of the public way
is maintained in accordance with acceptable standards and
specifications;

2. Provide for safe and orderly movement of vehicular traffic and
pedestrians on the public way; and

3. Provide a means whereby the public is notified of excavations in
the public way and of the responsible party; NOW, THEREFORE,
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:
Section 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are hereby adopted.
Section 2. That Article V of Chapter 40 of the Code of Ordinances, Houston,
Texas, is hereby amended to read as follows:
“ARTICLE V. EXCAVATION IN PUBLIC WAY
DIVISION 1. GENERALLY
Sec. 40-121. Definitions.
As used in this article, the following terms shall have the meanings
ascribed in this section, unless the context of their usage clearly indicates

another meaning:

Applicant means any person who seeks a permit for an
excavation.

Backfill means excavation fill material meeting city specified
guality requirements or the placement thereof.

Construction standards means the City of Houston Standard

Specifications for Wastewater Collection Systems, Water
Lines, Storm Drainage, and Street Paving and the City of

-92-
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-Houston Standard Construction Details for Wastewater
Collection Systems, Water Lines, Storm Drainage, and
Street Paving as they may be amended from time to time by
the department of public works and engineering and
approved by the city engineer.

Emergency means an unforeseeable event or occurrence that
endangers health, life, or property, or a situation in which
public need for uninterrupted utility service requires
immediate corrective action to restore services.

Excavation means an activity that cuts, penetrates, or bores under
any portion of the public way that has been improved with
a paved surface for street, sidewalk, surface drainage, or
related public transportation infrastructure purposes. The .
term includes but is not limited to cutting, tunneling, jacking
and boring, backfilling, restoring, and repairing the public
way. The term does not include a transportation
improvement; however, it does include excavations that are
undertaken for the improvement or maintenance of publicly
owned utility systems, such as water and wastewater lines
and facilities. The term also does not include utility
maintenance or other activities that are performed within
already existing structures, vaults, conduits, or cable ways
that are located underneath street improvements, provided
that any access required for the work is obtained through
manholes, or other previously constructed entrances that
may be utilized without cutting or penetrating any pavement
or other street improvement.

Facility means any structure, device, or other thing whatsoever
that may be installed or maintained in, on, within, under,
over, or above a public way by an excavation.

Inspection means the inspection of an excavation by any person
approved by the city engineer to determine compliance with
this article.

Owner means a person, including the city, who is the owner or
will, following the completion of the installation, become

-3-
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the owner of any facility that is installed or is proposed to
be installed or maintained in the public way.

Permit means a current and valid authorization issued under
division 2 of this article.

Permittee means a person who holds a permit; the singular term
includes the plural if two or more persons jointly hold the
permit, where applicable.

Public way means any public street right-of-way located in the
! city, including the entire area between the boundary lines of
every way (including but not limited to roads, streets,
alleys, highways, boulevards, bridges, tunnels, or similar
thoroughfares), whether acquired by purchase, grant, or
dedication and acceptance by the city or by the public that
has been opened to the use of the public for purposes of
vehicular travel.

Public way construction entity means the City of Houston, the
Metropolitan Transit Authority of Harris County, Texas, the
Texas Department of Transportation, Harris County, Harris
County Flood Control District, or any other public entity
performing or causing to be performed transportation
improvement construction or construction-related activities
in public ways.

Traffic-control device means a traffic sign, signal, or marking that
is placed and maintained in accordance with state law and
this Code.

Transportation improvement means work undertaken by or
pursuant to contract for the state or a political subdivision
of the state for the purpose of improving or maintaining
public way transportation and related storm drainage and
street lighting infrastructure.
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Sec. 40-122. Prohibited activities.

(a) It shall be unlawful for any person to excavate or cause an
excavation within the city unless the person is a permittee to whom a
permit has been issued for the excavation pursuant to this article.

(b) It shall be unlawful for a permittee to excavate or cause an
excavation within the city in violation of any term of a permit issued
pursuant to this article.

(c) It shall be unlawful for any permittee to fail to exhibit a permit
upon request as required by section 40-142 of this Code. In any
prosecution under this article, it shall be presumed that there is no permit
if the permit is not properly exhibited.

(d) It is an affirmative defense to prosecution under subsections (a)
and (c) above that the excavation was begun in response to an
emergency and that a permit was timely applied for in compliance with
section 40-139 of this Code.

(e} It is an affirmative defense to prosecution under this section
that the excavation is being performed by a public way construction
entity or its contractor in connection with a transportation improvement
and that the owner, with the consent of the public works construction
entity, has retained the public works construction entity or its contractor
to install the facility concurrently with the making of the transportation
improvement.

Sec. 40-123. Provisions cumulative.

(a) The provisions of this article are cumulative of all other
requirements of this Code and other laws, including, without limitation,
building and fire codes, utility franchises, as well as all applicable state
and federal laws and regulations. Compliance with this article does not
excuse compliance with any other law, and permittees are additionally
required to obtain any other permits, licenses, and authorizations required
by law, including but not limited to utility franchises, permits, licenses,
and authorizations that are required to be obtained from the city, the
Texas Department of Licensing and Regulation, the Texas Public Utility
Commission, and the Texas Underground Facility Notification Corporation
or any other appropriate governmental agency. However, to the extent

! -5 -
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that any provision set forth in this article may not be imposed upon any
person because its imposition would be inconsistent with a controlling
state or federal law, then this article shall be construed and applied in a
manner that conforms with the applicable state or federal law.

(b) To the extent that any other city permit or authorization is
required for work that is also governed by this article, the director of
public works and engineering shall, to the extent practicable, devise
consolidated application forms and issue the required permits or
authorizations on a combined basis.

Sec. 40-124. Penalty.

Violation of this article is unlawful. Any person who violates any
provision of this article shall be guilty of an offense and, upon conviction
thereof, shall be punished as provided in section 1-6 of this Code. Each
‘and every day that any violation continues shall constitute a separate
offense and shall be punishable as such.

Sec. 40-125. No private rights in public way.

Nothing in this article shall be construed to give any person or
permittee any property right in or to the use of the public way. All
permits issued and held under this article shall be subject to the superior
right of the public to control the use of the public way and ensure the
safe and orderly movement of traffic.

Sec. 40-126. Appeals; hearing.

Any person whose permit is denied or who is otherwise aggrieved
by a notice, action, or decision of the city engineer hereunder shall, upon
written request, be entitled to a hearing to be conducted by a hearing
officer designated by the director of public works and engineering, who
shall promulgate rules for hearings. The decision of the hearing officer
shall be final. Where time is of the essence, the aggrieved person may so
advise and state the reason therefor in the request and, to the extent
reasonably warranted and allowed by the circumstances, an expedited
hearing of the issue shall be afforded.
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Sec. 40-127. Public entities not exempt.

In addition to their application to other persons, the provisions of
this article are applicable to excavations made by the city and its
contractors, as well as to excavations made by or on behalf of other
governmental entities and subdivisions, to the extent of the city’s police
power jurisdiction. In connection with excavations made by the city, the
city engineer may waive compliance with insurance and other
requirements that have no practical application as applied to the city.

Sec. 40-128. Rules and regulations.

(a) The director of public works and engineering is authorized to
promulgate rules and regulations regarding any aspect of the operation
of this article, including without limitation requirements for drawings and
specifications, methods by which excavations will be performed, traffic
control procedures, application processing and hearing procedures,
debarment procedures, construction management procedures, and
inspection procedures. The rules and regulations shall be consistent with
applicable federal and state laws, city ordinances, and sound engineering
practices and the City Council Committee on Transportation, Technology
& Infrastructure shall conduct a public hearing on the proposed rules and
regulations not less than 10 days following the publication of notice of
intent in a newspaper of general circulation and the proposed rules and
regulations shall be approved by a majority vote of the City Council
Committee on Transportation, Technology & Infrastructure prior to
implementation. The director of public works and engineering shall make
copies of the rules and regulations available for inspection in the
director’s office, and copies may be purchased at the fees prescribed by
law.

(b) Before adopting any rules and regulations under subsection (a)
or any substantive amendments thereto, the director of public works and
engineering shall publish a notice of intent one time in a newspaper of
general circulation and shall afford a ten day period in which affected
persons may obtain a copy of draft proposals and submit written
comments thereon.

Secs. 40-129--40-135. Reserved.

DIVISION 2. PERMITS

-7 -
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Sec. 40-136. Application.

(a) A permit for any excavation shall be obtained by the owner of
the facility. If the owner of a facility will not be making the excavation
with its own personnel, then the contractor retained to perform the work
shall join with the owner as an applicant in obtaining the permit. Where
two or more related excavations are being performed as part of the same
project, the application and permit may cover the related work,
consistent with the regulations issued under section 40-128 of this Code.

(b) Applications for permits shall be submitted to the city engineer,
shall be signed and sworn to before an officer authorized to administer
oaths by each applicant and shall include the following:

(1) The name, assumed name, or business name, business type
(corporation, partnership, individual/sole proprietor or other)
of each applicant;

(2) Each applicant's mailing address (and street address if
different), telephone number, facsimile number, and e-mail
address;

(3) The location, depth, length, and width of each excavation
to be made in each block and/or intersection, which may
alternatively be set forth on the provided drawings and
specifications;

(4) The purpose of the excavation, including a description of
the facilities to be installed, maintained, and/or repaired;

(5) The method of excavation;

(6) The proposed excavation start date and duration;

(7) A statement that each person executing the application is
fully authorized to act on behalf of and bind his principal in

executing and filing the application;

(8) A statement that each applicant accepts and obligates itself
to the following release and indemnification provisions:
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‘RELEASE

PERMITTEE AGREES TO AND SHALL RELEASE THE CITY,
ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL
REPRESENTATIVES (COLLECTIVELY THE “CITY"”) FROM
ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS
TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION
WITH OR INCIDENTAL TO PERFORMANCE UNDER THE
PERMIT, EVEN IF THE INJURY, DEATH, DAMAGE, OR
LOSS IS CAUSED BY THE CITY’S ACTUAL OR ALLEGED
JOINT OR CONCURRENT NEGLIGENCE AND/OR THE
CITY’'S STRICT PRODUCTS LIABILITY OR STRICT
STATUTORY LIABILITY.

INDEMNIFICATION

PERMITTEE AGREES TO AND SHALL DEFEND, INDEMNIFY,
AND HOLD THE CITY, ITS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE “CITY”) HARMLESS FOR ALL
CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND
EXPENSES (INCLUDING, WITHOUT LIMITATION,
ATTORNEYS’ FEES, COURT COSTS, AND ALL OTHER
DEFENSE COSTS AND INTEREST) FOR INJURY, DEATH,
DAMAGE, OR LOSS TO PERSONS OR PROPERTY
SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS PERMIT, INCLUDING,
WITHOUT LIMITATION, THOSE CAUSED BY:

(i) PERMITTEE’'S AND/ORITS AGENTS’, EMPLOYEES’,
OFFICERS’, DIRECTORS’, PRINCIPALS’, OR
SUBCONTRACTORS OF PERMITTEES’
(COLLECTIVELY IN NUMBERED PARAGRAPHS (i)-
(iii), "PERMITTEE") ACTUAL OR ALLEGED
NEGLIGENCE OR INTENTIONAL ACTS OR
OMISSIONS;

(i) THE CITY'S AND PERMITTEE'S ACTUAL OR
ALLEGED CONCURRENT NEGLIGENCE, WHETHER
PERMITTEE IS IMMUNE FROM LIABILITY OR NOT;
AND
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(ili) THE CITY'S AND PERMITTEE'S ACTUAL OR
ALLEGED STRICT PRODUCTS LIABILITY OR STRICT
STATUTORY LIABILITY, WHETHER PERMITTEE IS
IMMUNE FROM LIABILITY OR NOT. '

PERMITTEE SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY HARMLESS DURING THE TERM OF THE PERMIT AND
FOR FOUR YEARS AFTER THE PERMIT TERMINATES.

WHERE APPLICABLE, THE PROVISIONS OF SECTION
283.057 OF THE TEXAS LOCAL GOVERNMENT CODE
SHALL CONTROL IN LIEU OF THE FOREGOING;
ADDITIONALLY, TO THE EXTENT THAT THE APPLICANT
HOLDS A CURRENT AND VALID UTILITY FRANCHISE
FROM THE CITY, THE RELEASE AND INDEMNIFICATION
PROVISIONS OF THE FRANCHISE SHALL CONTROL IN
LIEU OF THE FOREGOING.’

(9)  The name of the owner of the facility;

(10) The 24-hour telephone number at which each applicant’s
representative who will respond to emergencies may be
contacted;

(11) The name, mailing address, telephone number, facsimile
number, and e-mail address of a person who is authorized
to receive all notices authorized to be given by the city
under this article to each applicant;

(12) Confirmation that all materials necessary for construction
will be on hand and ready for use so as not to delay the
excavation;

(13) A transmittal number issued by the Texas Underground
Facility Notification Corporation evidencing that the
applicant has complied with the Texas Underground Facility
Damage Prevention and Safety Act or an assurance that the
transmittal number will be provided to the city engineer
before the excavation commences;

-10 -
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(14) Evidence of insurance as required in section 40-147 of this
Code;

(15) Drawings and specifications, as provided in section 40-137
of this Code; and

(16) The work warranty as required by section 40-140 of this
Code.

{c} An application for a permit for an excavation performed
pursuant to section 40-139 of this Code shall, in addition to the items
required above, also include a written statement:

(1) Explaining the basis for the emergency actions;
(2) Describing the excavation being performed;

(3) Describing any work remaining to be performed in the public
way; and

(4) Stating the time and date when the emergency occurred.
Sec. 40-137. Drawings to accompany application; exceptions.

(a) Each application shall be accompanied by drawing's and
specifications, which shall show:

(n The location of the excavation:

(2) The method and manner in which the excavation will be
performed; and

(3) The methods by which vehicular and pedestrian traffic will
be controlled during the prosecution of the excavation,
including any proposed sighage, use of flaggers, or use of
peace officers to direct traffic.

The drawings and specifications shall be prepared in compliance with all
applicable laws, rules, regulations, and construction standards. The
director of public works and engineering may approve standard details for
frequently encountered types of excavations, and the approved details
may be incorporated into drawings and specifications, where applicable.

-11 -
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(b) Consistent with applicable laws, sound engineering practices,
and the nature and extent of the excavation, the city engineer may
require the drawings and specifications to be sealed by a professional
engineer who is licensed in Texas.

(c) An emergency excavation may be commenced under section
40-139 of this Code without submission of drawings and specifications.
Consistent with the nature of the emergency and the excavation required,
the city engineer shall allow the applicant a reasonable period of time to
produce any required drawings and specifications.

Sec. 40-138. Approval of application; issuance or denial of permit;
hearing.

(a) The city engineer shall initially review each application to
determine whether it is complete. The city engineer shall return an
incomplete application with an explanation of the deficiencies. Consistent
with the terms of this article, the city engineer shall approve, approve
with conditions, or deny each complete application.

(b) If an application is denied, the city engineer shall notify the
applicant of the grounds for denial and of the applicant’s right to a
hearing under section 40-126 of this Code.

(c) Upon approval of an application, the city engineer shall issue a
permit. The permit shall include the following:

(1 Identity of the excavation that is authorized.

(2) Name, mailing address, telephone number, and e-mail
address of permittee and owner.

(3) Date of issuance.

(4)  Any special conditions applicable to the permit.

(5)  The number of days from date of entry on the public way to
final completion to be allowed for the excavation, which
shall be determined pursuant to the rules and regulations

promulgated under section 40-128 of this Code, taking into
consideration the nature and extent of the excavation and

-12 -
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the vehicular and pedestrian use of the public way. Where
a permit covers two or more excavations, the number of
days for final completion may, consistent with the nature of
the work, be separately established for each portion of the
work.

(6) Any additional information deemed necessary for:
compliance with this article. '

(7) A statement that the permit is issued subject to the terms
of this article, the rules and regulations promulgated under
section 40-128 of this Code, the construction standards,
the approved drawings and specifications, and all other
applicable requirements.

Sec. 40-139. Applicability of article to emergencies.

Nothing contained in this article shall be construed to prevent any
person from making an excavation that is necessitated by an emergency,
provided that the owner shall: (1) before the excavation is initiated notify
the city engineer by telephone at the 24-hour city response telephone
number provided in the procedures established under section 40-128 of
this Code and also notify any other city, state, or federal authority
required under law to be notified; and (2) apply for a permit for the
excavation within 24 hours after the initiation of the excavation or, if the
city offices are then closed, within 24 hours after the offices of the city
are first opened subsequent to the initiation of the excavation.

Sec. 40-140. Work warranty.

Each applicant shall execute and provide a work warranty in a form
approved by the city attorney, which shall be incorporated into the
application form. The purpose of the work warranty is to undertake and
ensure that the permittee will:

(1)  Timely perform the excavation in accordance with the
permit, the drawings and specifications, all applicable laws,
rules, and regulations, and the construction standards
adopted in or pursuant to this article, subject to remediation
as provided in section 40-158 of this Code; and

-13-
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(2)  Warrant the excavation following its completion for two
years, subject to remediation as provided in section 40-159
of this Code.

Sec. 40-141. Permit not transferable; void if excavation not timely
commenced. '

(a) A permit issued under this division is personal to the permittee
and may not be transferred to another person or used by any other
person to perform the excavation authorized in the permit.

(b) A permit is valid only for the location(s) described on the
application, depicted on the drawings and specifications, and authorized
in the permit, and no excavation shall be authorized at any other location
without another permit.

(c) Unless sooner extended by the city engineer upon written
request and for reasonable cause, a permit shall become void if the
excavation is not commenced within 60 days from the date of its
issuance.

Sec. 40-142. | Record at excavation site; public notice.

(a) A permittee shall, at all times while an excavation is in
progress, keep, at the location of the excavation, the original permit (or
a copy thereof) and shall, immediately on demand, exhibit the permit
upon request to the city engineer or any other person.

(b) Each permittee shall post and maintain notices in the vicinity of
the excavation in the time, place, and manner prescribed in the rules and
regulations promulgated under section 40-128 of this Code.

(c) Such notice required in paragraph (b) above shall include, but
not be limited to, the name of the permittee, the permittee's telephone
number, and the city permit number.

Sec. 40-143. Removal or relocation of facilities.
All permittees who place facilities thereby obligate and bind

themselves to move or change the location of facilities whenever required
or instructed to do so by the city in order to accommodate the

-14 -
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construction, repair, or relocation of city infrastructure facilities, and
failure to do so shall be unlawful.

Sec. 40-144. Owner business plans; coordination of excavations.

(a) On or before June 1 of each year, owners shall submit a plan
of excavations anticipated to be done in the public way during the five
year period commencing on July 1 of that year. Additionally, the city
engineer shall annually solicit a five year transportation improvement plan
from the various public way construction entities. As soon as practicable
following receipt and compilation of the plans, the city engineer shall
make available for inspection a composite list of all projects and
transportation improvements designated in the various plans. The director
shall endeavor to cause the composite list to be maintained in the form
of a computerized database, which may be maintained by the city or
another public entity. Applicants are responsible for keeping themselves
apprised of the current status of the list. An owner or public way
construction entity may change, add, or delete any project in its five year
business plan, and if any modification is made, the owner and/or public
way construction entity shall notify the city engineer.

(b) Prior to issuance of a permit, the city engineer shall check the
application against the composite list. The city engineer may require
owners to (i) coordinate their excavations; (ii) coordinate excavations
with transportation improvements that are ongoing or are scheduled by
public way construction entities; and (iii) complete excavations before
transportation improvements commence. The city engineer may grant a
waiver of coordination requirements for good cause. The city engineer
shall consider the following before granting a waiver:

(1) Effect of each proposed excavation(s) on the surrounding
vicinity and on traffic mobility;

(2) The applicant's need for the facility;

(3) The need to facilitate the deployment of new technology as
directed pursuant to official city policy; and

(4) Public health, safety, welfare, and convenience.

Sec. 40-145. Newly constructed or reconstructed streets.

-15 -
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(a) Except as provided in subsection (b) below, no permit shall be
issued for an excavation in any public way that has been constructed,
reconstructed, repaved, or resurfaced in the preceding period of five
years, as measured from the date of acceptance by the public works
construction entity. Owners shall determine alternative methods of
making necessary repairs and facility installations to avoid excavations
that are subject to this section.

(b) The city engineer, for good cause, shall grant a variance to an
applicant for repair of existing utilities, to respond to emergencies, or to
afford an owner the means to provide service to buildings that the owner
has no other reasonable means of serving in the determination of the city
engineer. Variances shall be granted subject to special conditions that the
city engineer determines to be appropriate to the circumstances, such as
special coordination with other excavations, special paving requirements,
additional soil compaction test reports, or any other requirements needed
to restore the integrity of the public way to ‘as new’ condition. In
addition to the information provided on the application, applicant shall
provide the following with respect to that part of the public way subject
to this provision:

(1) Reason why the excavation was not performed before or
when public way was paved;

(2) Reason why the excavation cannot be delayed until after
the five year period expires; and

(3) Reason why the excavation cannot be performed at another
location or the owner’s need cannot be accomplished by a
method that does not require excavation.

Sec. 40-146. Defaults; unauthorized excavations.

(a) The city engineer shall not issue a permit to any person who is
in default or breach of any obligation to the city under this article on a
prior permit or on a warranty obligation under section 40-158 or 40-159
of this Code.

(b) The director is authorized to debar from obtaining a permit any

person who has performed an unpermitted excavation or any owner who
has knowingly allowed that practice. Any such debarment shall be for
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a reasonable period of time that is consistent with the nature and
circumstances of the alleged transgressions. Regulations shall be issued
for debarment under section 40-128 of this Code.

(c) Before invoking the provisions of this section, the city engineer
shall provide a written notice to the affected persons and afford them a
right to a hearing under section 40-126 of this Code.

Sec. 40-147. Insurance.

(a) As a condition of the issuance of a permit, the applicant shali
provide evidence that the applicant holds a current policy of
comprehensive general liability insurance covering the excavation, with
an endorsement for any liability assumed under this article and policy
limits of not less than $150,000 for property damage, per occurrence,
and of not less than $150,000, per person, and $500,000, per
occurrence, for bodily injury or death. Each policy shall include a
provision obligating the insurer to furnish to the city engineer at least 15
days prior written notice of any cancellation.

(b) The failure of the permittee to continuously maintain any
required coverage shall cause any permit covered thereby to become
invalid. No work may be performed on any excavation at any time when
any required proof of insurance coverage is not on file in the city
engineer’s office. Following notice and an opportunity for a hearing under
section 40-126 of this Code, the city engineer shall revoke any permit for
which any required proof of insurance is not being maintained.

(c) For joint applications and permits, the coverage required in this
section may be provided by a policy jointly covering all of the applicants
or by separate proofs of coverage for each applicant or permittee.

Sec. 40-148. Amendments; extensions.

(a) A permit shall no longer be valid if there are material changes
to the excavation, including but not limited to a change in the scope of
the work or the method of performing the work of such consequence
that the drawings and specifications no longer accurately depict the
work. An amendment shall be required in order to continue the
excavation. To obtain an amendment, the permittee shall submit an
application therefor, including amended drawings and specifications,

17 -
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indicating changes. A permit shall not be amended to include an
excavation that is not related to the original permit or to extend the
excavation into any geographical area not included in original permit.

(b) For good cause not relating to any fault of the permittee in
diligently prosecuting the excavation, the city engineer may extend the
number of days allowed in the permit pursuant to section 40-138(c}(5)
of this Code for completion of the excavation. Extensions of time under
this subsection shall not be regarded as amendments, but shall be noted
on the records regarding the permit.

Secs. 40-149-40-155. Reserved.
DIVISION 3. PERFORMANCE OF EXCAVATIONS
Sec. 40-156. Access to fire hydrants.

Each excavation shall be performed so it does not obstruct
emergency access to any fire hydrant or public water supply valve.

Sec. 40-157. Crossings; traffic control devices.

It shall be the duty of each permittee to make provisions for the
safe crossing of pedestrians and the orderly movement of vehicular
traffic. Provisions therefor shall be included in the drawings and
specifications for the excavation. Any required traffic control devices
shall conform to applicable laws, the Texas Manual on Uniform Traffic
Control Devices, and any rules and regulations promulgated under section
40-128 of this Code.

Sec. 40-158. Warranty of completion of excavation.

In accordance with the rules and regulations promulgated under
section 40-128 of this Code, a permittee shall notify the city engineer
before commencing and obtain permission to commence the excavation
before it enters into the public way. In connection with the notification
and permission, the authorized date of entry on the public way, for
purposes of section 40-138(c)(5) of this Code shall be established. In
connection with the notification, the permittee shall also furnish the
transmittal number required under section 40-136(b)(13) of this Code, if
it has not previously been provided. The permittee shall diligently

-18 -
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prosecute the excavation to its final completion within the time
authorized under the permit. If a permittee commences an excavation and
then fails, refuses, or neglects to diligently prosecute or to timely
complete the excavation in accordance with the permit and ali applicabie
rules and regulations and the construction standards adopted in or
pursuant to this article, the city engineer may, following written notice
to the permittee, perform the excavation or cause a city contractor to
perform the excavation. The city engineer shall afford the permittee five
days’ written notice and opportunity to cure before taking over the
excavation, unless the director of public works and engineering
determines that hazards to public safety and convenience that are posed
by the condition of the excavation require a shorter notice period. The
city engineer may charge the cost of having the excavation performed,
including related administrative expenses, to the permittee. The city
engineer shall so notify the permittee, and the permittee shall be obliged
to pay the cost within 30 days following receipt of notification. Disputes
over costs assessed shall be subject to the hearing process established
under section 40-126 of this Code.

Sec. 40-159. Warranty of excavation; correction of defects.

Each permittee shall warrant its excavations against all defects in
workmanship and materials for a period of two years after final
completion. Whenever within the one year period any portion of the
pavement or surface of any public way excavated under such a warranty
is, in the engineering determination of the city engineer, in need of
repairs, by reason of any defect in workmanship or materials, the city
engineer shall serve upon the permittee a written notice stating the
repairs necessary, and requiring the repairs to be made within five days
after service of the notice. If the repairs are not timely made, the city
engineer shall at once make or cause to the repairs to be made at the
expense of the permittee. The expenses, including any related
administrative expenses, shall be charged to the permittee, and the
permittee shall be obliged to pay the cost within 30 days following
receipt of notification. Disputes over costs assessed shall be subject to
the hearing process established under section 40-126 of this Code.

Sec. 40-160. Inspections of excavations.

(a) All excavations shall be inspected. Based upon the complexity
and nature of the excavation and as specified in the permit, inspections
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may be required during the performance of the excavation, immediately
upon completion of the excavation, or both. Inspections shall be
performed at permittee's expense by an approved third party inspector
selected by the permittee from a list of competent inspection agencies
promulgated by the city engineer. At the city engineer's direction and
request, as specified in the permit, the permittee shall arrange for each
required inspection, notify the city engineer of the date and time when
each inspection will occur, and direct the inspector to provide written
inspection results to the city engineer within time limits established by
the city engineer.

{b) Consistent with applicable laws, sound engineering practices,
and the nature of the excavation, the city engineer may, in addition to or
in lieu of the agency inspections called for under subsection (a), require
that a permittee, at the permittee’s expense, retain a professional
engineer licensed in Texas to observe the excavation and, based upon the
observations, to provide written certification upon completion of the
excavation stating that the public way has been restored in accordance
with the drawings and specifications and all other applicable technical
requirements. '

Sec. 40-161. Damage to facility.

A permittee who, in connection with an excavation, damages
another owner’s facility shall immediately notify the city engineer and, to
the extent that the owner’s identity is reasonably determinable, the
owner of the damaged facility.

Sec. 40-162. As-built drawings and specifications.

Upon final completion of an excavation, the permittee shall provide
to the city engineer a set of as-built drawings and specifications for the
excavation, which shall be in a form provided by the rules and regulations
promulgated under section 40-128 of this Code. In the event that the
work was . performed exactly in accordance with the drawings and
specifications provided with the permit application, then the permittee
may so advise the city engineer in writing, and the previously supplied
drawings and specifications will be regarded as the as-built drawings and
specifications.

Secs. 40-163-40-167. Reserved.”
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Section 2a. In connection with the adoption of this Ordinance, two Motions
were made that relate to, but did not amend the terms of this Ordinance. They are as
follows:

Motion No. 2000-1518 states as follows: "Motion to require the

application process to be available on line (via the Internet) consistent

with provisions already existing in the building permit process."

Motion No. 2000-1515 states as follows: "Motion to request that within

30 days of an Attorney General's opinion, should it be determined that

Chapter 283 of the Texas Local Government Code does not require said

ordinance to be applied to non telecommunication utilities, the Street Cut

Ordinance be returned to Council for consideration of amendments

consistent with the Attorney General's opinion."

Section 3. That, if any provision, section, subsection, sentence, clause, or
phrase of this Ordinance, or the application of same to any person or set of
circumstances is for any reason held to be unconstitutional, void or invalid, the validity
of the remaining portions of this Ordinance or their application to other persons or sets
of circumstances shall not be affected thereby, it being the intent of the City Council
in adopting this Ordinance that no portion hereof or provision or regulation contained
herein shall become inoperative or fail by reason of any unconstitutionality, voidness
or invalidity of any other portion hereof, and all provisions of this Ordinance are
declared to be severable for that purpose.

Section 4. That this Ordinance shall take effect on the sixtieth day next

following the date of its passage and approval by the Mayor. The Director of Public

Works and Engineering shall cause permit applications to be accepted and commence
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issuing permits that will be required under this Ordinance on or before the fifty-fifth
day next following the date of passage and approval of this Ordinance. No permit shall
be required under Article V of Chapter 40 of the Code of Ordinances, Houston, Texas,
as amended in this Ordinance for an excavation that is commenced before the
effective date of this Ordinance, provided that the excavation is completed on or
before the thirtieth day next following the effective date of this Ordinance; however,
any such pre-existing excavation that has not been concluded by that date shall require
a permit.

Section 5. That there exists a public emergency requiring that this Ordinance
be passed finally on the date of its introduction as requested in writing by the Mayor;
therefore, this Ordinance shall be passed finally on such date and shall take effect as
provided in Section 4, above.

PASSED AND APPROVED thlsxa day of , 2000.

S A

Ma/or of the Clty ouston

Prepared by Legal Dept.
PRB:asw 12/15/2000 Senior Counsel

Requested by Thomas J. Rolen, P.E., Director, Department of Public Works & Engineering
L..D. File No. 0420000008001

CAPTION PUBLISHED IN DAILY COURY
SO B 10 2
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City oOF HOUSTON Interoffice

Public Works and Engineering Comrespondence
Department ‘ '
To: Anna Russell "~ From: City Engineer
City Secretary
Date: June 23, 2003

Subject:: AMENDMENTS TO THE RULES AND
REGULATIONS AND CONSTRUCTION
REQUIREMENTS OF THE STREET CUT
ORDINANCE 2000-1115

Attached are the Amendments to the Rules and Regulations and Construction Requirements of the
Street Cut Ordinance 2000-1115. As required by the ordinance, please have these amendments
advertised on the date given. If you have any questions, please contact Rajiv Arya at (713) 837-0546.

Information; ,
Advertisement Dates: June 27, 2003 (Houston Business Journal)
Name: | AMENDMENTS TO THE RULES AND REGULATIONS AND
CONSTRUCTION REQUIREMENTS OF THE STREET CUT ORDINANCE
2000-1115 :
Project Manager: Raijiv Arya (713) 837-0546

‘Showri Nandagin] P.E.

oA v
SN:MRK:RA:pr

Attachment: Amendments

Copy w/attachment:  Jon C. Vanden Bosch, P.E
Mark R. Kosmoski, P.E.
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Amendments to the Rules and Requlations and Construction Requirements
of the Street Cut Ordinance 2000-1115 :

The following are the amendments to the Rules and Regulations and
Construction Requirements of the Street Cut Ordinance 2000-1115. These
changes shall be adopted 10 days after the date of advertisement. Please submit
written comments to the City Engineer's Office, P.O. Box 1562, Houston, TX
77251-15662 with in this period.

Revisions to the Rules and Requlations:

§ 40-139. Reports of the commencement of Emergency work shall be made by
telephone to ‘311°, or such other telephone number as may be specified by the
Director. If that telephone number is unattended at the time of the call, then the
Owner shall leave a recorded message including the Owner's name, the name of
the contractor, if any, the location of the Excavation by street address or
segment, the nature of the Emergency, and the name and 24-hour telephone
number of a contact person for the Owner.

§ 40-158. Notices to commence an excavation shall be made to the City
Engineer 48 business hours in advance (Monday — Friday, except City observed
holidays) of initiating work by completing a “Notice to Commence Work form” that
will be made available on the City’s Internet Website or such other telephone
number as may be specified by the Director, and shall set forth the Permit
number and the commencement date. Permittee may file their Notice by email or
by facsimile to 713-837-7100 depending on the means application was initially
submitted. This provision shall not apply to Emergencies.

§ 40-160(a). If an excavation occurs in any public way that has been constructed,
reconstructed, repaved or resurfaced in the preceding period of five years, as
measured from the date of acceptance by the Public Works’ Construction entity,
inspection must be performed by a city approved testing lab or self-inspection by
Permittee’s staff who meet the Inspector Qualifications Requirement contained in
the Construction Requirements of these Rules and Regulations. Inspection must
be performed and testing reports must be submitted as defined in
Inspection/Testing of the Construction Requirements of these Rules and
Regulations. In addition, a certificate of restoration shall be submitted.

Self-inspection by Permittee’s staff will be allowed as long as the Permittee
continues to demonstrate ‘a history of performing satisfactory work. If the City
Engineer determines that Permittee is performing work resulting in errors or
failures, the City Engineer may notify the Permittee of this finding and following
an opportunity for a hearing under Section 40-126 of the these Rules and
Regulations prohibit the Permittee from performing self inspections.

If an excavation occurs in any public way that is greater than five years old as
measured from the date of acceptance by the Public Works Construction entity,
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the Permittee must submit certificate of restoration in conformance with the City
of Houston’s Design and Construction Standards.

All certificates of restorations must be submitted to the City Engineer within 70
days from the date of issuance of permit.

A current list of approved testing labs may be obtained from the City of Houston
Internet Website. Inspectors shall maintain their records of Inspections at a
location within Harris, Fort Bend, or Montgomery Counties and shall make the
records available to the City Engineer for review or copying during regular City
work hours upon 24 hours' prior notice.

§ 40-162. The as-built drawings when required, to be provided by Permittee shall
conform to the requirements of the attached Design Manual, and shall be
delivered to the City Engineer on or before the thirtieth day following submission
of certificate of restoration at the City Engineer’'s Office of the Public Works and
Engineering Department, 611 Walker, Houston, Texas, or such other plans as
may be specified by the Director. Where the work was performed substantially as
portrayed in the plans filed with the application and no modifications are required,
the Permittee shail so certify in writing in the same time and manner.

§ Sec. 40 ~121

Transportation Improvements
An excavation permit shall be obtained by the owner for all excavations

that are outside the boundaries of a transportation improvement.

Excavation
Stormsewer improvements, unless associated with a transportation
improvement project, are not exempt from the definition of “Excavation”.

Amendments to the Construction Requirements
A. General Conditions

3. All work shall be done in an expedient manner. Repairs shall be made
as rapidly as is consistent with high quality workmanship and materials. Use of
fast setting concrete and similar techniques are encouraged whenever possible
without sacrificing the quality of repair. Completion of the work including
replacement of pavement and cleanup shall be accomplished within 14 days
after the repair work or activity involving the cut is commenced. Extension of time
for completions shall be with the written approval of the City Engineer and noted
on the Permit. If the repairs are not completed in the allotted time, the City has
the right to repair the street at the Permittee's expense, as provided in Section
40-158 of the Ordinance.
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E. Inspector Qualifications and Testing Requirements

Inspector Qualifications
o Soil and aggregates-National Institute for Certlﬁcatlon in Engineering

Technologies (NICET) Level Il
e Portland Cement Concrete-(NICET) Level Il or American Concrete Institution

(ACI) Level |

Testing Requirements
Laboratory concrete material testing shall mainly focus on verifying the concrete mix
design properties for conformance with applicable specifications.

Sufficient time shall be allowed to have any applicable materials to be tested and or
verified before the intended use of the materials

Field technician should perform minimum frequency of compaction density tests for
. backfill and select fill materials to suit applicable standard specification

Concrete field inspection Should include field control tests such as slump, air
content, unit weight, and casting of compressive strength and flexural strength

specimens.

Concrete plant inspection should include verification of the concrete mix design to
suit the specifications.

F. City Inspection/Certificate of Completion
All construction work within the public rights-of-way shall be subject to Inspection
by the City Engineer. It shall be the responsibility of the Permittee to provide safe

access for the inspector to perform the required Inspections.

Upon completion and receipt of affirmation of Inspection and successful
execution of required tests, the City will issue a Certificate of Completion. Upon
issuance of the Certificate, the warranty period provided in the Ordinance will
commence.

Any excavation performed on a street after the issuance of substantial
completion or submission of certificate of restoration shall require a street cut

permit.
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City of Houston, Texas, Ordinance No. 2001- X & \5
AN ORDINANCE AMENDING ORDINANCE NO. 2000-1115, RELATING TO
EXCAVATING IN THE PUBLIC WAY; APPROVING RULES AND REGULATIONS
IMPLEMENTING THE ORDINANCE; CONTAINING FINDINGS AND OTHER

PROVISIONS RELATING TO THE FOREGOING SUBJECT; PROVIDING FOR
SEVERABILITY; CONTAINING A REPEALER; AND DECLARING AN EMERGENCY.

* ¥ K ¥ ¥ * ¥

WHEREAS, the City Council adopted Ordinance No. 2000-1115 (the “Ordinance”)
on December 20, 2000, to:

1. Provide a means for controlling the excavation and restoration of the
public way whereby the structural integrity of the put;lic way is
maintained in accordance with acceptable standards and specifications;

2. Provide for safe and orderly movement of vehicular traffic and
pedestrians on the public way; and

3. Provide a means whereby the public is notified of excavations in the
public way and of the responsible party; and

WHEREAS, at the time the City Council adopted the Ordinance, a request was

pending before the Attorney Ge.neral of the State of Texas for an interpretation of the
applicability of Chapter 283 of the Texas Local Government Code to street excavation
ordinances and entities other than certificated telecommunications providers; and

WHEREAS, during the process of adoption, a motion was made with respect to the

Ordinance as follows:

"Motion to request that within 30 days of an Attorney General's opinion,
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should it be determined that Chapter 283 of the Texas Local Government

Code does not require said ordinance to be applied to non

telecommunication utilities, the Street Cut Ordinance be returned to Council

for consideration of amendments consistent with the Attorney General's

opinion."; and

WHEREAS, the City received the Attorney General opinion on or about January 15,
2000; and

WHEREAS, amendments to the Ordinance are recommended consistent with the
Attorney General’s opinion and otherwise applicable federal and state law; and

WHEREAS, the City Council finds that the amendments will effectuate the_intent
and purpose of the Ordinance and of the City Council in its initial adoption of the
Ordinance; and

WHEREAS, the original effective date of the Ordinance would be February 20,
2001; and

WHEREAS, the City Council determines thatitis necessary and appropriate to allow
additional time before the Ordinance becomes effective to aliow affected parties to comply
with its terms; NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are hereby adopted.

Section 2. That Section 2 of Ordinance No. 2000-1115 is hereby amended by

2-
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amending the definition of "Permit” in Section 40-121 of the Code of Ordinances, as
amended by Ordinance No. 2000-1115, to read as follows:

"Permit means a current and valid authorization issued under division 2
or division 4 of this article.”

Section 3. That Section 2 of Ordinance No. 2000-1115 is hereby amended
by amending subsection (a) of Section 40-137 of the Code of Ordinances, as amended
by Ordinance No. 2000-1115, by deleting the word "Each" and adding the following
clause to the beginning of the subsection:

"Unless otherwise provided in the rules and regulations promulgated
under section 40-128 of this Code, each”

Section 4. That Section 2 of Ordinance No. 2000-1115 is hereby amended
by amending the third sentence of Section 40-160 of the Code of Ordinances, as
amended by Ordinance No. 2000-1115, to read as follows:

"Inspections shall be performed at permittee’'s expense by an approved

inspector pursuant to the rules and regulations promulgated under section

40-128 of this Code."

Section 5. That Section 2 of Ordinance No. 2000-1115 is hereby amended by
adding a new Division 4 to Article V of Chapter 40 of the Code of Ordinances, as
amended by Ordinance No. 2000-1115, which reads as follows:

“DIVISION 4. GENERAL PERMITS

Sec. 40-163. Availability.

~ Notwithstanding any provision of this article to the contrary, an
excavation shall be authorized by general permit if each of the following

-3-
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conditions is satisfied:

1) The excavation will not occur in any public way that has
been constructed, reconstructed, repaved, or resurfaced in
the preceding period of five years, as measured from the
date of acceptance by the public works construction entity;

(2) The excavation will not occur inside the central business
district, as defined in section 42-1 of this Code;

(3) The excavation will not involve an area larger than either 400
square feet or 200 linear feet;

(4): The excavation will be performed by the owner's own
- employees or by employees of a contractor who are regularly
assigned to perform work for the owner and are knowledgeable
regarding the owner’s work procedures and the requirements
of this article and the rules promulgated under section 40-128

of this Code;

(5) - The following conditions will be complied with, as applicable:

a. The owner has posted a bond with the city that meets
the requirements specified in the rules and regulations
promulgated under section 40-128 of this Code;

b. If a contractor will perform any part of the excavation,
the owner, through a document executed by a duly
authorized representative:

i. Assumes all responsibility for the excavation
performed by the contractor;

ii. Waives any claim or defense as between the
owner and the city that the owner is not
responsible for the violation of any applicable
requirement of this article or rules and
regulations promulgated under section 40-128 of
this Code; and

iii. Assumes all responsibility for restoration and
repair of the public way required by this article or

4-
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the rules and regulations promulgated under
section 40-128 of this Code, including but not
limited section 40-140 of this Code if the
contractor fails to comply in any regard; and

c. The owner or contractor posts and maintains notices in
the vicinity of the excavation in the time, place, and
manner prescribed in the rules and regulations
promulgated under section 40-128 of this Code;

d. The owner or contractor when working on a public way
that is designated as a major thoroughfare or a collector
street on the major thoroughfare and freeway plan as
defined in Section 42-1 of this Code has obtained a
valid lane or street closure permit from the City Traffic
Engineer for the excavation; and

e. The owner or contractor will maintain pedestrian and
vehicular access to all abutting and affected properties.

(6) The excavation will be inspected by an employee of the owner
or by an independent third party, both of whom are qualified
pursuant to the rules and regulations promulgated under
section 40-128 of this Code; and

(7) The excavation will be completed within 14 days of first
breaking pavement.

Sec. 40-164. Registration for permit.

(&)  An owner shall be entitled to a general permit as provided in
this section upon demonstrating compliance with each of the requirements
of section 40-163 of this Code and this section. The owner shall register for
a general permit by submitting a registration form to the city engineer. The
registration shall be on a form prescribed by the director and shall be signed
and sworn to by the owner before an officer authorized to administer
oaths and shall include the following:

(1)  The name, assumed name, or business name, business type

(corporation, partnership, individual/sole proprietor, or other)
of the owner;
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(2) The owner's mailing address (and street address if
different), telephone number, facsimile number, and e-mail
address;

(3) A statement that each person executing the application is
fully authorized to act on behalf of and bind his principal in
executing and filing the application;

(4) A statement that the owner accepts and obligates itself to
the following release and indemnification provisions on
behalf of itself and any contractor acting on its behalf:

‘RELEASE

PERMITTEE AGREES TO AND SHALL RELEASE THE CITY,
ITS AGENTS, EMPLOYEES, OFFICERS, AND LEGAL
REPRESENTATIVES (COLLECTIVELY THE "CITY") FROM
ALL LIABILITY FOR INJURY, DEATH, DAMAGE, OR LOSS
TO PERSONS OR PROPERTY SUSTAINED IN CONNECTION
WITH OR INCIDENTAL TO PERFORMANCE UNDER THE
PERMIT, EVEN IF THE INJURY, DEATH, DAMAGE, OR
LOSS IS CAUSED BY THE CITY'S ACTUAL OR ALLEGED
JOINT OR CONCURRENT NEGLIGENCE AND/OR THE
CITY’'S STRICT PRODUCTS LIABILITY OR STRICT
STATUTORY LIABILITY.

INDEMNIFICATION

PERMITTEE AGREES TO AND SHALL DEFEND, INDEMNIFY,
AND HOLD THE CITY, ITS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES
(COLLECTIVELY THE "CITY") HARMLESS FOR ALL
CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND
EXPENSES (INCLUDING, WITHOUT LIMITATION,
ATTORNEYS’ FEES, COURT COSTS, AND ALL OTHER
DEFENSE COSTS AND INTEREST) FOR INJURY, DEATH,
DAMAGE, OR LOSS TO PERSONS OR PROPERTY
SUSTAINED IN CONNECTION WITH OR INCIDENTAL TO
PERFORMANCE UNDER THIS PERMIT, INCLUDING,
WITHOUT LIMITATION, THOSE CAUSED BY:
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(5)

(6)

(7)

(i) PERMITTEE'S AND/OR ITS AGENTS’, EMPLOYEES’,
OFFICERS’, DIRECTORS’, PRINCIPALS’, OR
SUBCONTRACTORS OF PERMITTEES®
(COLLECTIVELY IN NUMBERED PARAGRAPHS (i)-
(ili), "PERMITTEE") ACTUAL OR ALLEGED
NEGLIGENCE OR INTENTIONAL ACTS OR
OMISSIONS:;

(i) THE CITY'S AND PERMITTEE'S ACTUAL OR
ALLEGED CONCURRENT NEGLIGENCE, WHETHER
PERMITTEE IS IMMUNE FROM LIABILITY OR NOT:
AND

(iii) THE CITY'S AND PERMITTEE'S ACTUAL OR
ALLEGED STRICT PRODUCTS LIABILITY OR STRICT
STATUTORY LIABILITY, WHETHER PERMITTEE IS
IMMUNE FROM LIABILITY OR NOT.

PERMITTEE SHALL DEFEND, INDEMNIFY, AND HOLD THE
CITY HARMLESS DURING THE TERM OF THE PERMIT AND
FOR FOUR YEARS AFTER THE PERMIT TERMINATES.

WHERE APPLICABLE, THE PROVISIONS OF SECTION
283.057 OF THE TEXAS LOCAL GOVERNMENT CODE
SHALL CONTROL IN LIEU OF THE FOREGOING:
ADDITIONALLY, TO THE EXTENT THAT THE APPLICANT
HOLDS A CURRENT AND VALID UTILITY FRANCHISE
FROM THE CITY, THE RELEASE AND INDEMNIFICATION
PROVISIONS OF THE FRANCHISE SHALL CONTROL IN
LIEU OF THE FOREGOING.’

The identity of the contractor that will perform the work on
behalf of the owner as required by the rules and regulations
promulgated under section 40-128 of this Code;

The 24-hour telephone number at which the owner’s
representative who will respond to emergencies may be
contacted;

The name, mailing address, telephone number, facsimile

.-
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number, and e-mail address of a person who is authorized
to receive all notices authorized to be given by the city
under this article to the owner;

(8) Evidence of insurance as required in section 40-147 of this
Code;

(9) The work warranty as required by section 40-140 of this
Code.

(b)  The city engineer shall initially review each registration to
determine whether it is complete. The city engineer shall return an
incomplete registration with an explanation of the deficiencies. A complete
registration shall become effective as a permit on the 14th day after the
complete registration is received by the city engineer, unless the owner is
notified that the permit has been disapproved.

(c) The city engineer shall disapprove the registration if he
determines that the conditions of this article are not satisfied. If a registration
is disapproved, the city engineer shall notify the owner of the grounds for
denial.

(d) A general permit shall be effective for one year after its
issuance for excavations that comply with section 40-163 of this Code.

Sec. 40-165. Conditions of general permit.

(@)  Anowner who has registered for a general permit that has not
been disapproved within 14 days of its filing with the city engineer shall be
permitted to conduct excavations that comply with section 40-163 of this
Code under the following conditions:

(1)  Allof the requirements of section 40-163 of this Code continue
to be satisfied with respect to each excavation;

(2) The permittee notifies the city engineer of the location of each
excavation and the identity of the person performing the
excavation as prescribed by the rules and regulations
promulgated under section 40-128 of this Code; and

(3) The permittee obtains all other permits required by other
applicable federal and state statutes and city ordinances for

-8-
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the excavation.

(b) A general permit shall no longer be valid if an excavation is
performed in a manner that does not comply the requirements of section
40-163 of this Code. All excavations that do not qualify for a general
permit shall require a permit issued pursuant to division 2 of this article.

(c)  Nothingin this section shall relieve a permittee of the obligation
to comply with the applicable notification requirements of the Texas
Underground Facility Damage Prevention and Safety Act with respect to
each excavation authorized by a general permit.

(d)  The provisions of division 2 of this article are applicable to a
general permit other than the following: 40-136, 40-141(b) and -(c), 40-
142(a), and 40-148 of this Code. All of the provisions of division 3 are
applicable to a general permit.

Sec. 40-166. Default under general permit; revocation.

The performance of an excavation that is not authorized by a general
permit shall be unlawful unless authorized by a permit issued pursuant to
division 2 of this article and shall constitute an event of default under the
general permit. Upon the occurrence of three events of default under a
general permit, the general permit shall be revoked, after notice and hearing
as provided in section 40-126 of this Code. An event of default under this
section shall ‘be considered the same as an ‘unpermitted excavation’
pursuant to section 40-146(b) of this Code.

Sec. 40-167. Reserved.”
Section 6. That the document attached to this Ordinance entitled RULES AND
REGULATIONS FOR CHAPTER 40, ARTICLE V HOUSTON CITY CODE is hereby

approved by the City Council for implementation by the Director of Public Works and

‘Engineering under Article V of Chapter 40 of the Code of Ordinances, Houston, Texas, as

adopted by Ordinance 2000-1115 on December 20, 2000. This approval supersedes any

requirement of Section 40-128 of the Code of Ordinances, Houston, Texas, for publication

-9-
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and/or approval of the rules and regulations in a different manner. These Rules and
Regulations shall be brought before the Transportation, Technology and Infrastructure
Committee at the end of one calendar year after their implementation.

Section 7. That, if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances is for
any reason held to be unconstitutional, void or invalid, the validity of the remaining portions
of this Ordinance or their application to other persons or sets of circumstances shall not
be affected thereby, it being the intent of the City Council in adopting this Ordinance that
no portion hereof or provision or regulation contained herein shall become inoperative or
fail by reason of any unconstitutionality, voidness or invalidity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for that purpose.

Section 8. All qordinances in conflict herewith are repealed to the extent of the
conflict only.

Section 9. That there exists a public ‘emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested invwriting by the Mayor; therefore,
this Ordinance shall be passed finally on such date and shall take effectimmediately upon
its passage and approval by the Mayor; however, in the event that the Mayor fails to sign
this Ordinance within five days after its passage and adoption, it shall take effect in

accordance with Article VI, Section 6, Houston City Charter.

-10-
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PASSED AND ADOPTED thisA#/4day ofﬂw , 2001.

APPROVED th.stay of

r of the City of Houston

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the
foregoing Ordinance is .

City Secretary

Prepared by Legal Dept.
DFM:dfm 01/12/2001

Requested by Thomas J. Rolefi,
L.D. File No. 0420000008001
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AYE NO

v MAYOR BROWN
ssee sose COUNCIL MEMBERS
v TATRO
v GALLOWAY
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4 ELLIS
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v CASTILLO
[ PARKER
v QUAN

v SANCHEZ
v BELL

v ROBINSON

CAPTION | ADOPTED
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RULES AND REGULATIONS

The Rules and Regulations attached hereto show changes from a draft previously
circulated for public comment to facilitate City Council consideration of the Rules and
Regulations. Additions are shown by underlining text and deletions are shown by strikeott
text. Upon adoption, the Rules and Regulations will be available in the form finally
approved by the City Council.
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RULES AND REGULATIONS FOR
CHAPTER 40, ARTICLE V

HOUSTON CITY CODE

EXCAVATION IN PUBLIC WAY

Issued December 22, 2000

RevisedJangary—1-7--200+
Revised February 9, 2001

LEGEND

Underlined text is revised/new material
StrileTt ek Bel T

Office of the Director
Department of Public Works and Engineering
City of Houston
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INTRODUCTION. These Rules and Regulations ("these Rules") have been
issued by the Director of Public Works and Engineering ("the Director”) of the City of
Houston ("the City") pursuant to Article V of Chapter 40 of the City of Houston Code of
Ordinances ("the Ordinance"). The issuance of Permits for Excavations and other
activities authorized or required under the Ordinance will be governed by the terms of
the Ordinance. It is not the purpose of these Rules to restate the provisions of the
Ordinance. Rather, these Rules establish an operational and procedural framework for
administration of the Ordinance as contemplated by § 40-128 of the Ordinance.
Therefore, these Rules should be read in conjunction with the Ordinance. Copies of
these Rules and the Ordinance may be inspected and/or purchased at the fees
established by law at the Permit office location identified herein. For the convenience of
the user, applicable terms that are defined in the Ordinance or elsewhere in the Code of
Ordinances have been capitalized in these Rules. Additionally, these Rules have, to the
extent practicable, been organized by section numbers that correspond to the
equivalent section numbers of the Ordinance.

EFFECTIVE DATE. The Ordinance takes effect on , 2001,
as provided by Section 4 of Ordinance 2000-1115. A Permit is required for any
Excavation that is commenced on or after the effective date of the Ordinance. See
Section 4 of Ordinance 2000-11715 for further information regarding the status of
Excavations that are commenced before the effective date of the Ordinance. As
provided therein, previously commenced Excavations will require a Permit if not
completed by-Mareh-20,-2004, which is the thirtieth day following the effective date of |

the Ordinance.

GENERAL. The attached Construction Requirements, Design Manual, and City
of Houston Standard Specifications are incorporated into these Rules and shall apply to
the extent applicable to each Permittee and Excavation. To the extent that the
incorporated documents are also applicable to work not performed under the
Ordinance, they shall be read and applied in a manner consistent with the Ordinance for

purposes of these Rules and Regulations.

SUBSTANTIVE PROVISIONS. (By reference to corresponding sections of the
Ordinance.)

§ 40-126. Hearings. Hearings under the Ordinance shall be conducted by a
hearing officer designated by the Director under § 40-126. The hearing officer
may be an employee of the Public Works and Engineering Department but shall
not be a person who is regularly assigned to duties involving the administration of
the Ordinance or who has otherwise participated in any decision or action giving
rise to the hearing. Hearings shall be informal and shall be conducted in a
manner that is consistent with principles of due process. Each party shall have
the right to be represented by legal counsel, to present evidence and to examine
witnesses presented by other parties. The party initiating the hearing, which
would, for example, be the Applicant in matters of Permit issuance or the City in
matters of remedial actions against Permittees and Owners, shall have the
burden of proof by a preponderance of credible evidence. The hearing officer
shall issue his or her decision in writing within five City work days following
completion of the hearing. Unless otherwise provided in the Ordinance, hearings
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shall be conducted upon ten days notice if initiated by the City or within ten days
of the date of request if initiated by another party. The notice or request shall set
forth the grounds or basis for the hearing. Aggrieved parties may request a
hearing upon an expedited basis, and such requests will be honored if
determined to be justified by the hearing officer. Requests for hearings shall be
made in writing, addressed to City of Houston Director of Public Works and
Engineering and delivered to the Engineering Services Branch of the City of
Houston Public Works and Engineering Department at 3300 Main Street,
Houston, Texas, or such other place as may be specified by the Director. The
outside of the envelope should be conspicuously marked "REQUEST FOR

HEARING."

§ 40-127. Inasmuch as the City of Houston cannot release or indemnify itself
and is self insured, the provisions of § 40-136(b)(8) and (14) shall not apply to
Excavations for which the City is the Owner. This waiver shall not be deemed to
excuse compliance by City contractors with any indemnification or insurance
requirements of their contracts with the City, which shall include equivalent or
more stringent requirements where contractors are employed to perform
Excavations for which the City is the Owner.

§ 40-136(a). Two or more Excavations will be considered to be part of the same
project, so that one Application and Permit may cover them as related work,

provided that:

1. if the Owner is utilizing a contractor instead of its own forces to do
the work, then the same contractor must be responsible for all work

covered by the Permit;
2. The Excavation must all be within the same named street; and

3. The Excavation may not extend beyond the named street's
intersection with a Major Thoroughfare.

Otherwise, a separate Permit is required for each Excavation. This provision shall not
be construed to precilude an Owner from obtaining a series of Permits where the
Excavation involves differing contractors or two or more streets or extends beyond a
Major Thoroughfare intersection. Additionally, the same plans and specifications may
cover work under two or more Applications and Permits.

§ 40-136(b). Permit applications shall be filed at the Engineering Services Branch of
the City of Houston Public Works and Engineering Department at 3300 Main Street,
Houston, Texas, or such other place as may be specified by the Director. Application
forms will be made available on the City's Internet Website and at the place where
applications are to be filed. To the extent technlcally feaS|ble Appllcants may file thelr

apphcatlons by email_ ;

gl E I F ” p .' -" I x I_

§ 40-137(a). General. Drawings and specifications that are to be filed with Permit
applications shall conform to the Construction Standards and to the Design Manual.
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Standard details that are approved for frequently encountered types of Excavation are
also set forth in the Design Manual.

Drawings and specifications must be submitted for all excavations that meet the
following conditions.

1) The excavation will occur in any public way that has been constructed,
reconstructed, repaired or resurfaced in the preceding period of five years
as measured from the date of acceptance by the Public Works’
Construction entity.

2)  Excavation includes new facilities that:

a) are longitudinal to the public way street for a distance of more than 10-

feet

b) traverse the public way street and extend more than one travel lane

into the street.

Traffic Control Plans. A traffic control plan (TCP) shall be submitted with any Permit
application for all proposed work that is to be conducted on a roadway that appears on
the City's Major Thoroughfare and Freeway Plan or is otherwise identified by the City's
Traffic Engineer as having substantial traffic. The TCP shall describe the method by
which vehicular and pedestrian traffic will be controlled during the Excavation process.

For excavations performed under Division 4, General Permits, no TCP will be required.
but all signs, barricades and other necessary Traffic-control Devices shall be installed in

accordance with the Texas Manual on Uniform Traffic Control Devices. -A TCP typically
may not be required for work on a residential street, but all signs, barricades and other
necessary Traffic-control Devices shall be installed in accordance with the Texas
Manual on Uniform Traffic Control Devices.

Specific anticipated construction dates and work hours must be included as part of the
TCP. The City's Traffic Engineer will-may specify the exact dates and times of day |
under which construction activity may occur and specify any street or lane closures that
are permitted upon the face of the approved Permit. Ultilization of uniformed police
officers may be required as part of the approved Permit and TCP to effectively manage

traffic operations.

a. Traffic Flow During Peak Hours. No work that would interfere with
the traffic flow shall be conducted during peak hours on a roadway
that appears on the City's Major Thoroughfare and Freeway Plan or
on any other roadway that is identified by the City Traffic Engineer
as having substantial traffic flow during peak hours. Typically, peak
hours are from 6:00 a.m. to 9:00 a.m. and from 3:30 p.m. to
6:006:30 p.m., Monday through Friday. Hours and days may vary |
throughout various activity centers of the City.

b. End of Day Lane Conditions. When work is stopped for the day, all
lanes must be reopened to traffic, unless the City's Traffic Engineer
has granted prior approval. A traffic lane shall be considered
satisfactorily open if it meets the standards for the temporary
surfaces in the Construction Requirements.
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See the attached Construction Requirements for additional provisions with respect to
traffic signals and traffic markings.

§ 40-137(b). All drawings and specifications shall be presented under seal of a
professional engineer, licensed as such in Texas_in accordance with rules established
by the Texas State Board of Professional Engineers, unless the City Engineer
determines that the work is covered by standard plans and specifications and is of a
nature that has prior engineering approval.

§ 40-137(c). For Excavations that are commenced on an Emergency basis, appropriate |
drawings and specifications shall be filed within five days following the day that the
Permit application is required to be filed under § 40-139 of the Ordinance, uniess the
Permittee requests in writing and is granted in writing an extension for reasonable
cause beyond the control of the Permittee relating to the inability to create and present
the drawings and specifications within five days.

§ 40-138(a). Applicants should ensure that all information required under the Ordinance

and these Rules is provided with their applications. The City Engineer will endeavor to
review applications for completeness and to return incomplete applications with notice

of defects within two City work days following their receipt. Following the initial review

for completeness, the City Engineer shall endeavor to review and approve or

disapprove each application within 3 to 14 days, depending upon complexity of the

Excavation, considering the type of Excavation, site of the Excavation, the need for

coordination with other agencies and Owners, and the proposed construction

techniques. Applicants should submit their applications so as to allow sufficient time for

review of their applications.

§ 40-138(c). Fourteen days are allowed for completion of an Excavation unless an
extension is authorized as provided in the Permit.

§ 40-139. Reports of the commencement of Emergency work shall be made by
telephone to 713-837-0600, or such other telephone number as may be specified by the
Director. If that telephone number is unattended at the time of the call, then the Owner
shall leave a recorded message including the Owner's name, the name of the
contractor, if any, the location of the Excavation by street address or segment, the
nature of the Emergency, and the name and 24-hour telephone number of a contact

person for the Owner.

§ 40-142(b). Permittees shall at each street entrance to the Excavation site post in
clear view a copy of their Permit together with a sign not less that 36 inches by 36
inches with minimal 2 inch black letters on a white high intensity reflective background.
The sign shall conform to the Texas Manual on Uniform Traffic Control Devices and set
forth the name of the Owner, name of the contractor, if any, the-Rermit-rumber-and the |

Owner's address and emergency telephone number.
§ 40-144. Business plans shall be submitted to the City Engineer in paper and er |

electronic form, such as Microsoft Excel, describing the proposed type of facility, the
affected street segments, and the anticipated time of commencement and duration of
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Excavation to the Fraffic—Management—and—Maintenance—Branch—Planning and
Programmmg Division of the Public Works and Engineering Department at 611 Walker,

6" Fleer—Houston, Texas_77002, or such other place as may be specified by the
Director. The purpose for busmess plans is to identify the nature and types of Facilities
that Owners expect to require within specific streets or alternate streets. Owners need
not identify the specific customer that they intend to serve or the exact type of wires,
pipes, cables, and other Facilities to be installed, provided that they should, wherever
possible, advise the size and type of Facility with sufficient detail to facilitate
coordination of Excavations and street construction/repair activities. To the extent that
Owners are asserting that any information provided is confidential under the Public
Information Act, the business plans should so indicate.

§ 40-146(a). Applications that are submitted by any Applicant who, based upon
reasonable inquiry, appears to be in default or breach, as provided in § 40-146(a) of the
Ordinance, shall be withheld from processing pending a hearmg to determine whether a
breach or default exists, which hearing shall be conducted in accordance with § 40-126
" of the Ordinance and these Rules. If, based upon the hearing, the Applicant is
determined to be in breach or default, the application shall not be considered. This
provision shall not be construed to require a second hearing if the Applicant has
previously been found to be in breach or default and there is no dispute that the matter
or matters giving rise to the breach or defauit have not been corrected.

§ 40-146(b). Debarments under this section shall be initiated when, based upon
reasonable inquiry, it appears to the City Engineer that a person has performed or an
Owner has knowingly allowed an unpermitted Excavation. The City Engineer shall
cause a hearing to be conducted pursuant to § 40-126 of the Ordinance and these
Rules. The period of any debarment shall not exceed two years. Applications received
from debarred persons shall be returned without consideration.

§ 40-147. Insurance coverage shall be provided for both the Owner and contractor if a
contractor is to be utilized. The same policy may cover both entities or they may elect

to provide separate policies._Insurance coverage may be provided by a Permittee by

demonstrating a status of self-insurance an viding_appropriate evidence from an

agency of the State of Texas that the owner has an approved self-insurance plan for the
applicable insurance coverage.

§ 40-158. Before commencing an Excavation, a Permittee shall give +2_48 business

hours* notice(M-F_8:60 : except City observed holdiays) to the City

Engineer. The notice shall be given by facsimile to 713- , or such other

telephone number as may be specified by the Director, and shall set forth the Permit
number and the commencement date. This provision shall not apply to Emergencies.
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if an excavatlon occurs in any public way that has been constructed, reconstructed,
repaved or resurfaced in the preceding period of five years, as measured from the date

of acceptance by the Public Works’ Construction entity, inspection must be performed
by a third party inspector or self-inspection by Permittee’s inspesters-staff who meet the

Laboratory and Technician Qualifications Requirement contained in the Construction

Requirements of these Rules and Regqulations for material testing or experience

requirements for inspectors that are contained in this section of the Rules and

Regulations. Inspection and testing must be performed as defined in Frequency and
Types of Tests of the Construction Requirements of these Rules and Regulations. Self-
inspection by Permittee’s staff will be allowed as long as the Permittee continues to
demonstrate a history of performing satisfactory work. If the City Engineer determines
that Permittee is performing work resulting in errors or failures, the City Engineer may
- notify the Permittee of this finding and following an opportunity for a hearing under
Section 40-126 of the these Rules and Regulations prohibit the Permittee from
performing self inspections.

If an excavation occurs in any public way that is greater than five years old as measured
from the date of acceptance by the Public Works Construction entity, the Permittee

must certify that restoration occurred in conformance with the City of Houston Design
and Construction Standards.

Persons who wish to be approved as third party inspectors for purposes of the
Ordinance shall make application to the Engineering, Construction and Real Estate
Branch of the Public Works and Engineering Department at 611 Walker, Houston,
Texas, or such other place as may be specified by the Director. The application shall
be filed on a form promulgated by the Director and shall provide evidence that the
Applicant has at least 18 months' relevant education or training beyond the high school
level, has at least two years' active and practical experience as an inspector of
Excavations or equivalent work and can read and write any required reports in the
English language. Any third party inspector applicant who is denied shall be afforded
notice of the grounds and an opportunity for a hearing under § 40-126 of the Ordinance
and these Rules. Upon receipt of credible information that an approved third party
inspector has failed to perform any material obligation under or has violated any
provision of the Ordinance or these Rules, or any applicable law, or that the person
otherwise is no longer qualified or fit to be included on the list of approved inspectors,
the City Engineer may notify the inspector of the grounds, and following an opportunity
for a hearing under § 40-126 of the Ordinance and these Rules, remove the person
from the list. No Owner shall engage any third party inspector nor shall any third party
inspector accept any engagement under the Ordinance or these Rules if the third party
inspector or a firm with which the third inspector is employed has any other contractual
relationship with the Permittee relating to the performance of the Excavation other than
for the performance of the Inspections. A current list of approved third party inspectors
may be obtained from the City of Houston Internet Website. Inspectors shall maintain
their records of Inspections at a location within Harris, Fort Bend, or Montgomery

EPAHO092001367



w4 W A O

.

Counties and shall make the records available to the City Engineer for review or
copying during regular City work hours upon 24 hours' prior notice.

§ 40-160(b). In considering whether to require a Permittee to retain a professional
engineer to observe the Excavation and certify the completion of work on an
Excavation, the City Engineer shall consider whether the complexity and depth of the
Excavation, the existence, if any, of other public and private infrastructure
improvements in the vicinity of the Excavation, the skills required to perform the
Excavation, or other factors merit the use of an engineer, rather than a regular
Inspection, to observe the work.

§ 40-162. The as-built drawings to be provided by Permittee shall conform to the
requirements of the attached Design Manual, and shall be delivered to the City
Engineer on or before the thirtieth day following completion of the Excavation at the
Engineering Services Branch of the Public Works and Engineering Department, 3300
Main Street, Houston, Texas, or such other plans as may be specified by the Director.
Where the work was performed exastly-substantially as portrayed in the plans filed with |
the application and no modifications are required, the Permittee shall so certify in writing
in the same time and manner.

§ 40-163. 5(a)

The Owner shall post a Surface Restoration Bond for each General Permit that extends
for a period of three (3) years to cover the work performed during the duration of the
permit. The value of bond shall be determined from the following schedule which is
based on the anticipated value of the work to be performed by the Permittee during the
permit duration:

Value of Work Bond Value
Zero to $1.000,000 $150.000

1.000.001 to $10.000,000 $ 250,000
Greater than $10.000.001 $ 500,000

§ 40-163. 5(c)

The Permittee or contractor performing the work for the Permittee at each street
entrance to the excavation site shall post in clear view a sign not less than 36-inches by
- 36-inches with minimal 2-inch black letters on a white high intensity reflective
background. The sign shall conform to the Texas Manual on Uniform Traffic Control

Devices and set forth the name of the Permittee, the General Permit number and the

Permittee’s address and emergency telephone number.

§ 40-164. = Permit applications for a General Permit shall be filed at the Engineering
Services Branch of the City of Houston Public Works and Engineering Department at
3300 Main Street, Houston, Texas, or such other place as may be specified by the
Director. Application forms will be made available on the City's Internet Website and at
the place where applications are to be filed. To the extent technically feasible,
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Applicants may file their a l|cat|onsb email. igi icati

§ 40-164. ( 5)

The Permittee must identify, at the time of making application, contractors that the

anticipate will be performing work on_their behalf while the permit is active. The
Permittee will be responsible for sending the City an updated list of contractors that will
be performing excavations on their behalf. The updated list should be addressed to City
of Houston, Engineering Services Branch, Public Works and Engineering Department,
3300 Main Street, Houston, Texas 77002, or other such location as may be specified by

the Director.

§ 40- 165(2) Notices to commence_an excavatlon shaII be made to the Clty Englneer

City observed holidays) of initiating work by completing a “Notlce to Commence Work
form” that will be made available on the City’s Internet Website or at the place where
applications are to be filed. To the extent technically feasible, Permittee may file their
Notice by email or by facsimile to 713- .

g |
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CONSTRUCTION REQUIREMENTS

A. General Conditions
The following general conditions apply to Excavations.
1. Protection of Existing Improvement

a. The Permittee shall at all times take proper precautions and be responsible
for the protection of existing street and alley surfaces, driveway culverts,
street intersection culverts or aprons, irrigation systems, mail boxes,
driveway approaches, curbs, gutters, and sidewalks and all other
identifiable installations that may be encountered during the work.

b. The Permittee shall at all times take proper precautions for the protection of
existing utilities, the presence of which are known or can be determined by
field locations of the utility companies.

c. Existing improvements to adjacent property such as landscaping, fencing,
utility services, driveway surfaces, etc., that are not to be removed shall be
protected from injury or damage resulting from the Permittee's work.

d. The Permittee shall keep photographs of the site prior to commencement of
work to provide a record of preexisting conditions.

e. The Permittee shall at all times take proper precautions for the protection of
property pins/comers and survey control monuments encountered during
construction. A registered land surveyor at the Permittee's expense shall
replace any damaged or disturbed survey markers.

f. The repair of any damaged improvements as described above shall be the
responsibility of the Permittee.

g. The Permittee shall make adequate provisions to assure that traffic and
adjacent property owners experience no more than a minimum of
inconvenience. ' ‘

2. Temporary Surfaces Required
Where a temporary surface is required, the temporary installation and
maintenance thereof shall be the responsibility of the Permittee until the
permanent surface is completed and accepted. The surface shall be either a
hot mix or cold mix paving material or steel plate. Temporary surfaces shall be
compacted, rolled smooth and sealed to prevent degradation of the repair and
existing structures during the temporary period. Steel plating may be utilized
for a period not to exceed 4 days unless specified differently as part of the

Permit.

3. Work to be Done in Expedient Manner
All work shall be done in an expedient manner. Repairs shall be made as
rapidly as is consistent with high quality workmanship and materials. Use of
fast setting concrete and similar techniques are encouraged whenever possible
without sacrificing the quality of repair. Completion of the work including
replacement of pavement and cleanup shall normally be accomplished within
14 days after the repair work or activity involving the cut is commenced.
Extension of-time for completions shall be with the written approval of the City
Engineer and noted on the Permit. If the repairs are not completed in the
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allotted time, the City has the right to repair the street at the Permittee's
expense, as provided in Section 40-158 of the Ordinance.

B. Street Restoration
All restoration shall be performed in compliance with provisions of the City of
Houston Department of Public Works and Engineering Design Manual.

C. Traffic Signals
Whenever any restoration is to be performed within 500 feet of a signalized

intersection, special care and coordination must be exercised to avoid damage to
ny traffic SIgnal comgonents appreval—#em—the—IFFa#ﬁe-Slgnal-Mamenanee-Seeﬂen

addntlon the Permlttee may be required to provnde modlf ed traffic sngnal tlmmg
parameters, at its cost, by a licensed Professional Engineer.

The Permittee is responsible to repair or replace at its own expense any damage to
the traffic control resources, including but not limited to vehicle loops, home-runs,
stub-outs, conduits, risers, and cabinet. The Permittee must hire experienced and
qualified personnel and restore the signal to its original operational function. All
materials, labor, and procedures must be according to the specifications of the
City's Traffic Management and Maintenance Branch.

Should the proposed scope of work conflict with the existing traffic resources
(signals, signs, markings), the Permittee is responsible for identifying and
implementing any and ail temporary measures (outside the controller box) required
to continue traffic control operations during construction in accordance with the
Texas Manual on Uniform Traffic Control Devices and the City's traffic engineering
guidelines. These measures as well as the traffic management plan are to be

approved by the City's Traffic Engineer.

D. Traffic Markings

Traffic markings that were removed or damaged during the Excavation process
must be replaced with the same product or current City standard that is existing on
the road. In addition, new markings must be installed prior to and beyond the
Excavation area to provide the proper consistent visibility to the motorist. These

10
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boundaries may extend to the nearest intersection on both sides of the excavated
site.

Temporary markings must be in place at all times when the site is open to traffic.
The permanent markings must be replaced immediately after the Excavation is
completely restored. The Permittee must hire a firm specializing in the application
of traffic markings, and all materials, labor and procedure must be according to the
standard specifications of the City's Traffic Management and Maintenance Branch.
The Permittee is responsible for all costs.

E. Testing
1. Description
The Permittee shall provide material testing for each phase of the work at no

cost to the City.

2. Laboratory and Technician Qualification Requirements
Laboratories shall have current accreditation by the American Association for
Laboratory Accreditation (A2LA). Material tests shall be taken by technicians
with current certifications as follows: .
Soil and aggregates: National Institute for Certification in Engineering
Technologies (NICET) Level i
Portland Cement Concrete: (NICET) Level Il or American Concrete Institute
(ACI) Level |
Asphalt Concrete: (NICET) Level li or Texas Department of Transportation
TxDOT Level IA (Plant Inspection), Level 1B (Field Inspection)

3. Frequency and Types of Tests
The following testing frequencies shall be followed. @ The number of tests

required may be adjusted for large projects when different frequencies are
provided in individual standard specification sections if approved by the City
Engineer.

1.  Minimum Horizontal Frequencies for Density Tests:
a. Utility Trenches—One test per 100 linear feet per lift for each utility

trench.
b. Utility Hole, Manhole, or Valve Box—One test per lift.

2. Construction Activities Tests:
a. Backfill-One test for every 2 vertical feet and 100 linear feet or fraction

thereof, with at least one test per lift.

b. Cement Stabilized Sand-Testing as directed by City Engineer.

c. Concrete Pavement, Curbs, Gutters, and Sidewalks—Four compressive
test specimens per each 100 cubic yards or portion thereof.

d. Asphalt Concrete Pavement:
1. Asphalt Content—-One test per 500 tons or fraction thereof of mix

produced with a minimum of one test per day's placement.
2. Aggregate Gradation—One test per 500 tons or fraction thereof of
mix produced with a minimum of one test per day's placement.

11
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3. In-Place Density—One test per 500 tons or fraction thereof of mix
placed with a minimum of one test per day's placement.
e. Base Course Materials:—-One test per 400 lane feet with no fewer than 2
tests per Excavation.

F. City Inspection/Certificate of Completion
All construction work within the public rights-of-way shall be subject to Inspection by
the City Engineer and/or third party Inspection. It shall be the responsibility of the
Permittee to provide safe access for the inspector to perform the required

Inspections.

Upon completion and receipt of affirmation of Inspection and successful execution
of required tests, the City will issue a Certificate of Completion. Upon issuance of
the Certificate, the warranty period provided in the Ordinance will commence.

G. Warranty Inspection
The City will inspect the work prior to expiration of the warranty period. If deficient

work is found, Permittee shall correct work as provided by Ordinance.

.12
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Street Cut Permitting Process
Revisions to the City of Houston

Design & Construction Standards

DESIGN MANUAL REVISIONS
CHAPTER 1 GENERAL REQUIREMENTS
- Incorporate reference to “Excavation in the Public Way” ordinance
CHAPTER 3 GRAPHIC REQUIREMENTS
- Revise graphic standards for existing and proposed improvements
CHAPTER 12 STREET CUT REQUIREMENTS
- New chapter defines detailed design requirements for street cuts

STANDARD SPECIFICATIONS
SECTION 02763 PREFORMED DURABLE PAVEMENT MARKING AND

REFLECTORIZED PAINT

- Require longitudinal markings to extend to nearest intersections
SECTION 02951 PAVEMENT REPAIR AND RESURFACING

- Incorporate street cut definitions

- Require permit and notification before commencement of construction
- Incorporate references to standard details

STANDARD DETAILS
DRAWING NO. 02902-01 PAVEMENT REPAIR DETAILS

- Revise detail to refer to street cut details for limits of paving repair and replacement
DRAWING NO, 02951-01 STREET CUT DETAILS

- Incorporate new standard details for minimum street cut limits of paving

REVISED 02/09/01
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Chapter 1

GENERAL REQUIREMENTS
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CITY OF HOUSTON DESIGN MANUAL

e m

Department of Public Works & Engineering General Reguirements
Chapter 1
GENERAL REQUIREMENTS
1.01 CHAPTER INCLUDES
A. Research and submittal requirements for projects inside the city limits of Houston or within

1.02

Houston’s extraterritorial jurisdiction (ETJ).

REFERENCES

The following references should be reviewed in conjunction with this manual:

A

B.

City of Houston Flood-Prone Areas, Chapter 19 of the Code of Ordinances, latest revision.
Article IV, Chapter 33, City Surveys, of the Code of Ordinances, latest revision.

City of Houston Subdivisions, Developments and Platting Requirements, included in Chapter 42 of
the Code of Ordinances, latest revision.

Article V, Chapter 40, Excavation in the Public Way, of the Code of Ordinances, latest revision.

Texas Accessibility Standards (TAS) of the Architectural Barriers Act, Article 9102, Texas Civil
Statutes.

City of Houston Standard Specifications and Standard Details, latest revision.
Rules and Regulations published by Texas Natural Resource Conservation Commission (TNRCC).

1. TNRCC, Water Utilities Division, Rules and Regulations for Public Water Systems, latest
revision. '

2. TNRCC, Design Criteria for Sewerage Systems, Texas Administrative Code, Chapter 317,
latest revision.

State of Texas Engineering Practice Act.

State of Texas Professional Land Surveying Practices Act.

1-1
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering General Requirements

I Storm Water Management Handbook for Construction Activities, Latest Edition as Prepared by
Harris County, Harn's County Flood Control District (HCFCD), and City of Houston.

K. Harris County Public Infrastructure Department’s Rules and Regulations.

1.03 DEFINITIONS

A. City Engineer - The authorized representative of the City, or his designee, having approval authority
for privately-funded projects, or having authority for administration of design and construction
contracts for the City.

B. Review Authorities - The authorized representatives of City departments, divisions, or sections
responsible for reviewing and approving calculations and drawings for privately-funded projects and
for design and construction contracts with the City.

C. Drawings - Plan, profile, detail, and other graphic sheets to be used in a construction contract which
define character and scope of the project.

D. Design Analysis - Narratives and calculations necessary to support design of a project.

E. Professional Engineer - An engineer currently licensed and in good standing with the Texas Board of
Professional Engineers.

F. Professional Land Surveyor - A surveyor currently registered and in good standing with State of
Texas Board of Professional Land Surveying.

G. Specifications - City of Houston Standard Specifications plus project-specific narrative descriptions
of procedures, requirements, and materials for a particular project.

1.04 PLAT AND CONSTRUCTION DRAWING REVIEW PROCESS

A. Review of plat and construction drawings by the Department of Public Works and Engineering is a
required part of the overall platting process under purview of the City Planning Commission and the
Planning and Development Department of the City of Houston.

B. The process to be followed in submitting documents for review and approval of water, wastewater,

storm drainage, and street paving is described by the flowchart depicted in Figure 4.1, Review and
Approval Process for Plats and Drawings.

1-2
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering General Requirements

C.

D.

1.05

Utility and paving construction in projects requiring subdivision plats is not permitted until the final
plat has been released. Plat release by Department of Public Works and Engineering is authorized
by signature of the Director, or his designee, on final design drawings.

Construction of utilities and paving in projects not requiring a subdivision plat is not permitted until
final design drawings are approved and signed by the Director, Department of Public Works and
Engineering, or his designee.

Signature of the Director, Department of Public Works and Engineering, or his designee, on final
design drawings for utilities which are intended to remain private, does not infer acceptance of the
City for ownership or maintenance or operation of facilities indicated on the drawings.

SUBMITTALS

Submittal Procedures.

1. To obtain review of final design drawings for both publicly-funded and privately-funded
projects, first submit drawings to the Public Works and Engineering Plan Review Center for

assignment of a log number before review will commence. The log number will remain in
effect for one year.

2. Once a log number is assigned, reference the number in all correspondence relating to that
project.
3. Obtain and complete plan review application forms for each review phase when the project

is logged in. The same log number will be used for all review phases of each project unless
review of a subsequent phase is delayed by over one year.

4. Plan Review Center personnel will process reviews through appropriate review teams in the
Department of Public Works and Engineering.

5. If a project has begun the review process but becomes inactive for a period of 12 months
from the date of the last correspondence, the project will be considered stopped, and the
log number inactivated. Upon submittal of a project document for review following the 12-
month inactivity period, a new log number will be assigned and the review process re-
initiated.

6. The City has a'weekly one-day walk-through procedure for the signature stage of small
projects. Instruction sheets for this procedure may be obtained in the Plan Review Center.

1-3
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering General Requirements

7. Projects involving construction of privately owned facilities require review and approval of
any connection to a public water line, sanitary sewer, or storm sewer or to a public street,
using the process defined in this manual.

B. Preliminary Design.

1. Privately-funded Projects: Submit one set of the preliminéry overall design concept with
supporting evidence as described in paragraph 1.07 and paragraph 1.08.

2. Design Contracts with the City: Submit documents in accordance with requirements of the
professional engineering services contract. ~

C. Final Design.

1. Privately-funded Projects:

a. Submit one set of the final design drawings with prints containing preliminary review
comments. .
b. For complex projects, it is recommended that a copy of the City review comments

on the preliminary drawings be returned with the revised final design drawings.
2. Design Contracts with the City:

a. Submit documents in accordance with requirements of the professional engineering
services contract.

b. Submit a copy of the City review comments on the preliminary drawings.
D. - Signature Stage.
L. Submit original tracings with prints containing previous-review comments.
2. Specification submittals:
a. Submit final design specifications for reviev;l on all City funded projects.

b. Provide notes on plans for all privately funded projects stating that all facilities shall
be constructed in accordance with City of Houston Standards.

3. On City projects, submit final computer-generated drawing files in acceptable electronic
media including vicinity maps, right-of-way drawings, construction drawings, or other

1-4
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering . General Requirements

information pertinent to the project. Submit surveyor’s field book and electronic data in
accordance with Chapter 2, Survey Requirements.

4. On privately funded projects, submit final computer generated drawing files in acceptable
electronic media including plat, right-of-way maps, and construction drawings. Scanned
images may be acceptable if project is less than 3 sheets.

1.06 QUALITY ASSURANCE
A Have surveying and platting accomplished under direction of a Professional Land Surveyor.

B. Have recording documents sealed, signed, and dated by a Professional Land Surveyor.

C. Have calculations prepared by or under the direct supervision of a Professional Engineer trained and
licensed in disciplines required by the project scope.

D. Have final design drawings sealed, signed, and dated by the Professional Engineer responsible for
development of the drawings.

1.07 RESEARCH REQUIREMENTS

A. Research existing utility and right-of-way information with the City departments listed below.
Present and discuss the concept of the project with these same departments.

1. Department of Aviation

2. Department of Public Works and Engineering

a. Capital Projects Division

b. Construction Division, File Room Section

c. Maintenance and Right-of-Way Division, Traffic Management and Maintenance
Branch

d. Public Utilities Division, Utility Analysis Section
3. Planning and Development Department
4. Parks and Recreation Department

5. Finance and Administration Department, Franchise Administration

1-5
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Department of Public Works & Engineering General Requirements
B. Research existing utilities and rights-of-way or easements for conflicts with the following public and
private organizations:
1. Texas Department of Transportation

2. Harris County Public Infrastructure Department
3. Harris County Toll Road Authority
4. Other County Governments
S. Franchise Holders:
a. Reliant Energy - Entex

b. Reliant Energy - HL & P

c. Southwestern Bell Telephone
6. Cable television and data companies
7. Other utility companies:

a. Utility districts
b. Private utilities/franchises
c. Railroad companies
d. Pipeline companies
C. Verify that no restrictions or conflicts exist that will prevent approval and permitting of the project.
1.08 DESIGN REQUIREMENTS
A. Preliminary Design.
1. Privately-funded Projects:

a. Prior to preliminary design submittal, City reviewers are available to discuss
alternate solutions for project elements where alternate designs may be considered.

1-6
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Department of Public Works & Engineering General Requirements

B.  Final Design.

1.

b.

-C.

Provide the City Engineer with drawings in sufficient detail to describe the proposed
improvements. Include proposed materials, if different from materials approved by
the City. Identify any problems or conflicts associated with the project. Information
furnished must be in sufficient detail for the City Engineer to assess whether the
design meets current City design standards.

Provide rights-of-way and easement requirements for the project.

Design Contracts with the City:

Participate in preliminary conferences with the City Engineer outlining the scope of
work and extent of the preliminary report.

Prepare preliminary engineering studies and designs based upon the scope of work
and as outlined in the professional engineering services contract with the City.
Prepare the contractually specified number of copies of preliminary layouts,
sketches, reports, and calculations supporting the preliminary layouts. Prepare
alternate solutions, where applicable to the project, and include the engineer's
specific recommendations.

Prepare preliminary cost estimates for primary and alternate solutions of the
proposed construction.

Participate in conferences with the City to determine final design.

When required by the professional services contract, provide detailed soils and
geotechnical investigations to support proposed construction of utilities and paving,

Provide required real estate, rights-of-way, and easement requirements for the
project.

Privately-funded Projects:

Revise design to reflect comments of the City Engineer and review authorities.
Include design calculations to support proposed improvements.

Provide review prints to the City Engineer and review authorities for verification and
compliance with prior review comments.

1-7
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Department of Public Works & Engineering General Requirements

c. Obtain required signatures from governmental agencies (other than the City of
Houston) and private utility companies prior to requesting signature by the City.

d. Include the following note on construction drawings - “Contractor shall notify the
City of Houston, Department of Public Works and Engineering (713-837-7000)
hours before starting work on this project.”

2. Design Contracts with the City:

a. Furnish the City, where applicable, engineering data necessary for applications for
routine permits required by local, state, and federal authorities.

b. Prepare detailed final design drawings and specifications in compliance with
comments received from the City subsequent to the review of the preliminary design.

c. Prepare detailed cost estimates and proposal forms for the authorized project.
C. Original Tracings.

1. Approved drawings for projects within the city limits will be assigned a City drawing number
and must be filed in the City file room prior to issuance of a permit for construction.
Tracings will become property of the City and will remain on file in the file room for use by
any person who may be interested in the project.

2. Approved drawings for projecté outside of city limits and within the City ETJ will be
returned to applicant. '

END OF CHAPTER
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FIGURE 3.1

EXISTING IMPROVEMENTS

PLAN VIEW

TEXT FOR EXISTING IMPROVEMENTS SHALL NOT BE SMALLER THAN 60 LEROY

wT LC

ROW 3 0
PROPERTY LINE 3 0
THEORETICAL PROPERTY LINE 3 0
LOT UINES 1 0
EASEMENT LINE =~ = =  — — — — — — — o 0 2
CENTER LINE OF ROW —_— e — 0 4
TRANSIT UNE 0 0
EDGE OF DITCHES v ~ ——— v 0 0
CENTER LINE OF DITCHES 0 2
EDGE OF DITCHES A A A - A 0 0
FENCE LINE, WOOD - ———— - 0 0
FENCE LINE, BARBED WIRE i e - s a 0 0
FENCE LINE, CHAIN LINK % ———¢ - *— 0 ]
FENCE LINE, HOG WIRE s > - 0 0
EDGE OF CONCRETE 0 0
CURBE LINE — 0 0
EDGE OF ASPHALT 7777 707 7777 0 0
EDGE OF SHELL OR GRAVEL — — — — — — — — . — — — 0 2
DIMENSION LINE — 285 —— o 0
AERIAL POWER LINE , A a 0 0
UNDERGROUND POWER LINE — e — —y— — - — 0 6
GAS UNE —_— - - - 0 1
MISC UNDERGROUND UINES : 1 — - 4 0 3
wT K & E PEN NO. [LINE WEIGHT/WIDTH|{METRIC LEGEND:

0 0 0.014° 0.35mm WT  LINE WEIGHT

1 1 0.020° 0.50mm LC  LINE CODE

2 2 0.024° 0.60mm

3 3 0.031° 0.80mm

4 6 0.055’ 1.40mm
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DEPARTMENT OF PUBLIC WORKS AND ENGINEERING

FIGURE 3.1 (COUNTINUEDD
EXISTING IMPROVEMENTS

PLAN VIEW
TEXT FOR EXISTING IMPROVEMENTS SHALL NOT BE SMALLER THAN 60 LEROY wT LC
PIPELINE (IDENTIFY_PIPEUNE USE) ) 5 1
CONDUIT — — — — (Y CONOuT use)__ 0 2
CABLE TV o o 0 >
MATCH LINE 3 0
RAILROAD LINE I T 0 0
_ /— 24’ (AND—SHALLER) WATER
WATER (LINE n o 30° (ANE_ LARGER) WATER . 0 7
’ -
—— 24’ (AND SMALLER) WASTEWATER SEWER
WASTEWATER LINE 30° (AND LARGER) WASTEWATER SEWER Q 3
— .
/— 24° (AND SMALLERY STORM SEWER
STORM SEWER LINE ~— 30° (AND LARGER) STORM SEWER 0 0
xd )
IRON PIPE OR IRON bl 0 o
ROD MONUMENTS -
POINT OF INTERSECTION (P1) )< 0 0
POINT OF CURVE (PC) ° ) .
POINT OF TANGENCY (PT) / )
UTIUTY POLE - 0 0
UTILITY POLE W/DOWN GUY I . .
GAS METER . 0 0
G
GAS VALVE g 0 0
MISC UNDERGROUND PIPELINE LABEL o 0
wT K & E PEN NO ILINE WEIGHT/WIDTH| METRIC LEGEND:
L 0 0.014 0.35mn WT  LINE WEIGHT
1 1 0.@' 0.50mm
2 2 0.024° 0.60mm LC  LINE CODE
3 3 0.031” 0.80mm
4 6 0.055%” 1.40mm
3-6
12700
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i i

FIGURE 3.1 (COUNTINUED)
EXISTING IMPROVEMENTS
PROFILE VIEW

TEXT FOR EXISTING IMPROVEMENTS SHALL NOT BE SMALLER THAN 60 LEROY

WT_ tC
POWERLINE MANHOLE v 1 6
V
COMMUNICATIONS MANHOLE 1 2
‘ | SANITARY SEWER MANHOLE | 1 3
’ & CLEANOUT :
B
STORM SEWER MANHOLE : / 1 0
L
|
WATER LUINE MANHOLE : 1 7
—_ e
WT K & E PEN NO. |LINE WEIGHT/WIDTH [ METRIC LEGEND:
0 0 0.014° 0.35mm
1 1 100 FE2nn WT  LINE WEIGHT
-3 5 0.024" 0.60mm LC  LINE CODE
3 3 0.031° 0.80mm
4 6 0.055“ 1.40mm
3-9
12700
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FIGURE 3.2 (CONTINUED)
PROPOSED IMPROVEMENTS
PRIVATE UTILITIES
PLAN VIEW

TEXT FOR EXISTING IMPROVEMENTS SHALL NOT BE SMALLER THAN 60 LEROY

wT LC
PIPELINE ... —__ (IDENTIFY_PIPELINE USE) — 3 7
CONDUIT — e {Ty)(CENTFY CONO USE) 3 7
CABLE TV —_— e 3 .
PROPOSED IMPROVEMENTS
PRIVATE UTILITIES
PROFILE VIEW
TEXT FOR EXISTING IMPROVEMENTS SHALL NOT BE SMALLER THAN 60 LEROY
wT LC
ELECTRIC MANHOLE 3 7
v
COMMUNICATIONS MANHOLE 3 7
WT | K & E PEN NO.[LINE WEIGHT/WIDTH|METRIC ., LEGEND:
0 0 0.014" 0.35mm —
T T 50507 S WT  LINE WEIGHT
2 2 0.0247 0.60mm LC  LINE CODE
3 3 0.031° 0.80mm
4 6 0.055° 1.40mm
3-13
12700
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering : Street cut Requirements

3.01

1.02

1.03

Chapter 12

STREET CUT REQUIREMENTS

CHAPTER INCLUDES
Criteria for street pavement cuts, excavation, backfill, and pavement restoration in Public Ways.

This chapter applies to excavation under paved surfaces in Public Ways which have been improved
for street, sidewalk, surface drainage, or related public transportation infrastructure.

REFERENCES
Refer to the list of references in Chapter 1, General Requirements.

City of Houston Procedural Guidelines for Planning and Permitting of Excavations in Public Ways,
latest revision.

DEFINITIONS

Excavation - An activity that disturbs, alters, or penetrates any portion of the public way that has been
improved for street, driveway, sidewalk, surface drainage, or related public transportation
infrastructure purposes. The term includes but is not limited to cutting, tunneling, jacking and boring,
backfilling, restoring, and repairing the public way. The term does not include a transportation
improvement; however, it does include excavations that are undertaken for the improvement or
maintenance of publicly owned utility systems, such as water and wastewater lines and facilities.

Backfill - Excavation fill material that meets city specified quality requirements or the placement
thereof.

Facility - Any structure, device, or other thing whatsoever that may he installed or maintained in, on,

within, under, over or above a public way by an excavation.

Five-Year CIP - Street improvement projects included in a Capital Improvement Program by the City
of Houston, Harris County, METRO, TxDOT, or other organization for construction.

Hole - Excavation in the Public Way with the excavation having a length less than the width of the
pavement.

12-1
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CITY OF HOUSTON DESIGN MANUAL

Department of Public Works & Engineering Street cut Requirements

F.

1.04

Patch - Method of pavement replacement that is temporary in nature. A patch consists of: (1) the
compaction of the subbase and aggregate base, and (2) the replacement, in kind, of the existing
pavement for a minimum of two feet beyond the edges of the excavation in all directions. A patch is
full restoration only when the pavement is included in the City of Houston’s Five Year Capital
Improvement Plan.

Public Way - Any public street right-of-way located in the city, including the entire area between the
boundary lines of every way (including but not limited to roads., streets, alleys, highways, boulevards,
bridges, tunnels, or similar thoroughfares), whether acquired by purchase, grant, or dedication and
acceptance by the city or by the public that has been opened to the use of the public for purposes of
vehicular travel.

Restoration - The process by which an excavated public way and surrounding area, including
pavement and foundation, is returned to the same condition that existed before excavation.

Trench - An excavation in the pavement with the excavation having a length equal to or greater than
the width of the pavement.

Two-year CIP - Street improvement projects included in a Capital Improvement Program by the City
of Houston, Harris County, METRO, TxDOT, or other organization for construction.

DESIGN REQUIREMENTS

Design project so that restoration returns public way to the same condition that existed prior
excavation. Base minimum limits and methods required for restoration on the following Standard
Details:

02902.01 SHEETS 1 AND 2 OF 2 - PAVEMENT REPAIR DETAILS

02951.01 SHEET 01 OF 02 - STREET CUT PAVEMENT REPLACEMENT:
0-5 YEAR PAVEMENT

02951.01 SHEET 02 OF 02 - STREET CUT PAVEMENT REPLACEMENT:
OVER 5 YEAR OLD PAVEMENT

Comply with requirements of Paragraph 6.08A., OPEN CUT CONSTRUCTION IN STREET

PAVEMENT, for all open-cut construction including excavation for auger or directional drilling

insertion pits. : ,

1. Saw cut existing pavements along lines parallel to and perpendicular to traveled way center lines
unless otherwise approved by the City Engineer.

2. For concrete pavements, conform to requirements of Paragraphs 10.04, K., 5., 10., and 11.

12-2
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Department of Public Works & Engineering Street cut Requirements

D. E. Plan view sheets shall show, at a minimum, the following information for the project area:

1.
2.
3.

4.
5.

6.

Topographical features.

Existing public and private utilities.

Significant landscaping or other structures which mlght xmpact construction or construction
related activities.

Location and dimensions of proposed surface cuts.
Location and depth of existing and proposed mains, cables, conduits, switches, and related

equipment and facilities.
Use baseline offsets from property lines, centerline of the public way, or curb lines; or a

coordinate system acceptable to the City.

Final drawings shall include a list City of Houston Standard Specifications and related standard
details for excavation, bedding, backfilling and pavement repair and resurfacing.

QUALITY ASSURANCE

12-3
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CITY OF HOUSTON PREFORMED DURABLE PAVEMENT
STANDARD SPECIFICATION MARKING AND REFLECTORIZED PAINT

PART 1

1.01

1.02

1.03

Section 02763

PREFORMED DURABLE PAVEMENT
MARKING AND REFLECTORIZED PAINT

GENERAL

SECTION INCLUDES

Durable retroreflective preformed pavement markings.
Reflectorized paint for median nose and curb.
MEASUREMENT AND PAYMENT

Unit Prices.

1. Payment for linear pavement markings is on a linear foot basis for each class and
width, measured in place.

2. Payment for words and symbols is for each word or symbol.

3. Payment for railroad crossing markings, to include stop line and two transverse lines,
is for each crossing marked.

a. For multi-lane approaches to railroad crossings, the solid 8-inch lane lines will
be measured in linear feet, complete in place.

4, Payment for reflectorized paint is on a linear foot basis for each height and width of
curb, measured in place.

5. Refer to Section 01270 - Measurement and Payment for unit price procedures.

Stipulated Price (Lump Sum). If the Contract is a Stipulated Price Contract, payment for
work in this Section is included in the total Stipulated Price.

REFERENCES
ASTM D 638 - Test Method for Tensile Properties of Plastics.
ASTM D 4061 - Test Method for Flexible Cellular Materials Sponge or Expanded Materials.

ASTM E 97 - Test Method for 45 - Degree, 0 Degree Directional Reflectance Factor of
Opaque Specimens by Broad Beam Filter.

02763-1
02/09/01
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CITY OF HOUSTON PREFORMED DURABLE PAVEMENT

STANDARD SPECIFICATION MARKING AND REFLECTORIZED PAINT

D. ASTM E 303 - Method of Measuring Surface Frictional Properties Using the British
Pendulum Tester.

E. TxDOT - Texas Manual on Uniform Traffic Control Devices for Streets and Highways.

1.04 DURABLE PAVEMENT MARKING DEFINITIONS

A. Class I - Preformed pavement markings suitable for longitudinal and word and symbol
markings on roadways with high volume traffic.

B. Class II - Preformed patterned pavement markings with minimum retained retroreflectivity,
suitable for longitudinal and word and symbol markings on roadways with high volume
traffic.

C. Class III - Preformed pavement markings designed for use with liquid contact cement as
words, symbols, lane lines, edge lines, channelizing lines, stop bars, and crosswalks on
roadways with low to moderate volume traffic and low shear areas.

D. Class IV - Preformed pé.vcment markings with durable urethane topcoat suitable for word,
symbols, crosswalks and stop bars on roadways with high volume traffic and in areas of high
shear or abrasion.

E. Class V - Preformed pavement markings suitable for longitudinal overlay markings on
roadways with moderate, well channelized, free rolling traffic.

1.05 SUBMITTALS

A. Submittals shall conform to requirements of Section 01330 - Submittal Procedures.

B. Submit manufacturer's product data for each proposed class of marking material; primers,
solvents, and adhesives; and installation instructions; for approval. Include certificate by
manufacturer that each class of marking conforms to the requirements of this specification.

C. Submit details of manufacturers replacement policy for each class of marking material.

1.06 DELIVERY AND STORAGE

A. Deliver preformed plastic marking material in rolls or strips. Deliver words and symbols in
precut convenient sizes to provide for ease in application. Ship word and symbol markers
with easily removable protective liners.

B. Store material in cool dry conditions until application.

02763-2
02/09/01
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CITY OF HOUSTON PREFORMED DURABLE PAVEMENT
STANDARD SPECIFICATION MARKING AND REFLECTORIZED PAINT

PART2 PRODUCTS

2.01

A.

2.02

2.03

PART3

3.01

A.

PREFORMED MARKINGS AND PAINTS

Retroreflective Preformed Markings: White or yellow polymeric films with pigments
conforming to standard highway colors. Glass beads shall be incorporated in film to provide
immediate and continuing retroreflection.

Reflectorized Paint for Curb: White or yellow conforming to the requirements of Federal
Specifications TT-P-87, or equal, and applied according to the manufacturer’s specifications.

Quality performance characteristics shall be as given in Table 02763-1, Performance
Characteristics of Preformed Durable Pavement Marking, located at the end of this Section.

ADHESIVES AND SOLVENTS

Film shall be pre-coated with pressure sensitive adhesive capable of bonding markings to
Portland cement concrete and asphaltic concrete pavements.

Manufacturer shall identify suitable solvents or primers necessary for proper preconditioning
pavements prior to application. ‘

FABRICATION

Manufacture markings to conform to color, shape, and size requirements of TxDOT, Texas
Manual on Uniform Traffic Control Devices for Streets and Highways. .

EXECUTION
PREPARATION

Prepare pavement surfaces and install markings in accordance with manufacturer's
recommendations.

Accurately locate and install approved markings to conform to classes, colors, lengths, widths,
and configurations indicated on Drawings. In pavement restoration areas, continue
longitudinal markings to nearest intersecting streets or as approved by the City Engineer.

Apply line markings with a mechanical applicator capable of applying pavement lines in a
neat, accurate, and uniform manner. Applicator shall be equipped with a film cut-off device.
Apply words and symbols by hand so as to attain neat, accurate, and uniform results.

Clean and repair surfaces to receive markings. Blast clean surfaces indicated on Drawings or
where directed by City Engineer in accordance with requirements of Section 02762- Blast

02763-3
02/09/01
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CITY OF HOUSTON PREFORMED DURABLE PAVEMENT
STANDARD SPECIFICATION MARKING AND REFLECTORIZED PAINT

3.02

3.03

3.04

Cleaning of Pavement. Do not clean Portland cement concrete pavements by grinding.
INLAID INSTALLATION ON ASPHALTIC CONCRETE PAVEMENTS
This installation procedure applies to streets with new asphaltic concrete surfacing.

Apply markings on newly placed compacted pavement having a temperature of between 125
to 155 degrees F and prior to final rolling.

Inlay markings with a mechanical roller of sufficient weight to imbed preformed markers to a
minimum depth of 60 percent and a maximum depth of 80 percent of material thickness. Roll
while temperature of pavement is in a 125 to 155 degree F range.

SURFACE INSTALLATION

This installation proceduré applies to asphaltic concrete transition sections and streets with
Portland cement concrete surfacing.

Test pavement surface for moisture content prior to application of markings. Place an
approximate 2 square foot sheet of clear plastic or tar paper on road surface and hold in place
for 20 minutes. Immediately inspect the sheet for build up of condensed moisture. If
sufficient moisture has condensed to cause water to drip from sheet, do not apply markings.
Repeat test as necessary until adequate moisture has evaporated from pavement to allow
placement.

Observe manufacturer's recommended pavement and ambient air temperature requirements
for application. If manufacturer has no temperature recommendations, do not install markings
if pavement temperature is below 60 degrees F or above 120 degrees F.

Prime pavement surface and apply markings as recommended by manufacturer.

FIELD QUALITY CONTROL

Pavement markings shall present a neat, uniform appearance and shall be free of unsightly
spread of excess adhesive. Markings shall be free of ragged edges and misshaped lines or

contours.

Markings shall adhere to pavement sufficiently to prevent lifting, shifting, smearing,
spreading, flowing or tearing by traffic.

Repair or replace improperly installed markers at no additional cost to the City.

02763-4
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CITY OF HOUSTON ' PREFORMED DURABLE PAVEMENT

STANDARD SPECIFICATION MARKING AND REFLECTORIZED PAINT
3.05 CLEANING

A. Keep project site free of unnecessary traffic hazards at all times.

B. Clean area upon completion of work and remove rubbish from work site.
3.06 WARRANTY

A. Contractor shall warrant material and labor for a period of 12 months from date of installation

of markings. Immediately upon notification, replace portions of pavement marking lines or
legends that have lifted, shifted or spread, lost daytime color, or nighttime retroreflectivity.

END OF SECTION

02763-5
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Table 02763-1 :
PERFORMANCE CHARACTERISTICS OF PREFORMED DURABLE PAVEMENT MARKINGS

CLASS 1 CLASS Il CLASS Il CLASS IV CLASSV TEST METHOD
White |Yellow {White {Yellow |White |Yellow |White |Yellow {White |Yellow
1. |Thickness without 65 (Peak)
adhesive, mils, min. 60 20 (Valley) 60 60 12 Caliper Gauge
2. |Refractive index of 1.5 Rubber Liquid Oil Immersion '
beads, min. -- 1.7 Surface* 1.5 1.5&1.9 1.7
3. |Init. retroreflectance
(mcd. ft2 fc'), min.
** @ 86.0°% 0.2° 550 410 | 1100 | 800 550 410 700 500 960 680 | ASTM D 4061
** @ 86.5°% 1.0° 300 175 700 | 500 300 175 400 300 650 470
4. |Retained retroreflectance
(mcd. ft2 fc*), min.
** @ 86.5°, 1.0° -- - 100 -- -- - -- - -- ASTM D 4061
5. |Init. skid resistance
(avg.) -BPN 45 45 45 50 45 ASTM E 303
6. |Tensile strength (psi),
min. 150 20 150 100 -- -- ASTM D 638***
7. |Percent elongation at
break, min. 75 20 75 50 -- - ASTM D 638***
8. |Daytime reflectance ‘
factor "Y" %, min. 65 36 65 36 65 36 65 36 65 36 | ASTME97
* Tough Ceramic Beads. :
**  (Entrance Angle, Observation Angle).
sk ok

Crosshead speed of 10-12 inches per minute when tested with a gap of 4 inches between jaws and 1" X 6" sample.
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CITY OF HOUSTON
STANDARD SPECIFICATION PAVEMENT REPAIR AND RESURFACING

PART 1

1.01

A.

1.02

- 1.02

Section 02951

PAVEMENT REPAIR AND RESURFACING

GENERAL
SECTION INCLUDES

Repairing and resurfacing streets, highways, driveways, sidewalks, and other pavements that
have been cut, broken, or otherwise damaged during construction.

MEASUREMENT AND PAYMENT
Unit Prices.

1. No separate payment will be made for pavement repair and resurfacing under this
Section. Include payment in unit price for work in appropriate sections.

2. Refer to Section 01270 - Measurement and Payment for other unit price procedures.

Stipulated Price (Lump Sum). If the Contract is a Stipulated Price Contract, payment for
work in this section is included in the total Stipulated Price.

DEFINITIONS

Five-Year CIP - Street improvement projects included in a Capital Improvement Program by
the City of Houston, Harris County, METRO, TxDOT, or other organization for construction.

Hole - Excavation in the pavement with the excavation having a length less than the width of
the pavement.

Patch - Method of pavement replacement that is temporary in nature. A patch consists of the
compaction of the subbase and aggregate base, and the replacement, in kind, of the existing
pavement for a minimum of two feet beyond the edges of the excavation in all directions.

Trench - An excavation in the pavement with the excavation having a length equal to or
greater than the width of the pavement.

Two-year CIP - Street improvement projects included in a Capital Improvement Program by
the City of Houston, Harris County, METRO, TxDOT, or other organization for construction.

02951-1
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CITY OF HOUSTON

STANDARD SPECIFICATION PAVEMENT REPAIR AND RESURFACING
PART2 PRODUCTS
2.01 MATERIALS
A. Subgrade:
1. Provide backfill material as réquired by applicable excavation and fill sections

PART 3

3.01

(Sections 02315 through 02319) and Section 02330 - Embankment.

2. Provide material for stabilization as required by applicable portions of Section 02336 -
Lime Stabilized Subgrade, Section 02337 - Lime/Fly-Ash Stabilized Subgrade, and
Section 02338 - Portland Cement Stabilized Subgrade.

Base: Provide base material as required by applicable portions of Section 02711 - Hot Mix
Asphaltic Base Course, Section 02712 - Cement Stabilized Base Course, and Section 02713 -
Crushed Concrete Base Course.

Pavement: Provide paving materials as required by applicable portions of Section 02741 -
Asphaltic Concrete Pavement, Section 02751~ Concrete Paving, Section 02754 - Concrete
Driveways, and Section 02771 - Curb, Curb and Gutter, and Headers, and Section 02775 -
Concrete Sidewalks.

EXECUTION
PREPARATION

Obtain Street Cut Permit and notify City Engineer 72 hours before commencement of
construction operations.

Conform to requirement of Section 02221 - Removing Existing Pavements and Structures, for
removals.

Saw cut pavement 18 inches wider than width of trench needed to install utilities unless
otherwise indicated on Drawings.

Protect edges of existing pavement to remain from damage during removals, utility
placement, backfill, and paving operations. For concrete pavement, leave and protect
minimum of 18 inches of undisturbed subgrade on each side of trench to support replacement
slab.

02951-2
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CITY OF HOUSTON

STANDARD SPECIFICATION PAVEMENT REPAIR AND RESURFACING
3.02 INSTALLATION
A. Parking Areas, Service Drives, Driveways, and Sidewalks: Replace with material equal to or

3.03

3.04

better than existing or as indicated on Drawings and City of Houston Standard Detail
02951.01 Conform to applicable requirements of sections referenced in Paragraph 2.01,
Materials.

Street Pavements and Curbs, Curbs and Gutters: Replace subgrade, base, and surface course
with like materials or as indicated on Drawings and City of Houston Standard Detail
02951.01. Curbs and curbs and gutters shall match existing. Conform to requirements of
sections referenced in Paragraph 2.01, Materials.

For concrete pavement, install size and length of reinforcing steel and pavement thickness
indicated on Drawings and City of Houston Standard Detail 02951.01. Place types and
spacing of joints to match existing or as indicated on Drawings.

Where existing pavement consists of concrete pavement with asphaltic surfacing, resurface
with minimum 2-inch depth asphaltic pavement.

Repair State highway crossings in accordance with TXDOT permit and within 1 week after
utility work is installed.
WASTE MATERIAL DISPOSAL

Dispose of waste material in accordance with requirements of Section 01576 - Waste Material
Disposal.

PROTECTION
Maintain pavement in good condition until completion of the Work.

Replace damaged pavement.

END OF SECTION

02951-3
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LIMITS OF PAVEMENT RESTORATION
SEE NOTE 4

EXISTING ASPHALT
SURFACE

D g B OO OO

EXISTING SUBGRADE

EXISTING
FLEXIBLE BASE

BASE REPAIR SHALL BE MADE WITH
FLEXIBLE BASE MATERIAL PER
SPECIFICATIONS

EDGE OF TRENCH

PIPE EMBEDMENT AND BACKFILL PER
COH STANDARD SPECIFICATIONS

VARIABLE

SECTION @

REPAIR_OF FLEXIBLE BASE PAVEMENT

LIMITS OF PAVEMENT RESTORATION
SEE NOTE 4 -

?t?gls Loéwn.s) PER NOTE 1)

A L
VNIV v

1 K EXISTING SUBGRADE
— 12"

SELECT BACKFILL MATERIAL-

REPLACED CONCRETE SHALL BE INACCORDANCE
WITH SPECIFICATIONS ¢ SEE NOTE 3 )

EDGE OF TRENCH

PIPE EMBEDMENT AND BACKFILL PER
COH STANDARD SPECIFICATIONS

L
VARIABLE (SEE COH STANDARD DETAIL)

SECTION
REPAIR OF REINFORCED CONCRETE PAVEMENT

NOTE:

1. EXPOSE 15" OF REINFORCING STEEL AT PROPOSED
SAWED JOINT. IF NO REINFORCING STEEL EXISTS,

USE HORIZONTAL DOWELS.
HORIZONTAL DOWELS SHALL BE # 6 BARS, 24" LONG,

24" C—C, DRILLED AND EMBEDDED 8" INTO THE CITY OF HOUSTON
CENTER OF THE EXISTING SLAB. WITH "PO ROC DEPARTWENT OF PUBLIC WORKS AND ENGINEERING
OR EQU AL. ENGINEERING, CONSTRUCTION AND REAL ESTATE
2. IF REINFORCED CONCRETE IS OVERLAYED WITH PAVEMENT REPAIR DETAILS
ASPHALT, REPLACE WITH 2° MIN HMAC SURFACING. Page 01 Of 02
’ (NOT TO SCALE)
3. CENTER REINFORCING IN SLAB THICKNESS. | T s
4. REFER TO STANDARD ODETAIL 02951—-01 FOR CITY ENGINEER DIRECTOR OF PUBLIC
) WORKS AND ENGINEERING
PAVEMENT RESTORATION LlMITS EFF DATE: DWG Nd: 02902_01

EPAHO092001404



DOWEL (TYP)

L' OF PAVEMENT RESTORATION
10TE 4

2" MIN HMAC
SURFACING

USE DQWELS #
ER NOTE 1) '

EXISTING ASPHALT
SURFACE(SEE NOTE 2)

AL AL LIS ML L
EXISTING
NON-REINFORCED
CONCRETE

SELECT BACKFILL MATERIAL
EDGE OF TRENCH

PIPE EMBEDMENT AND BACKFILL PER
COH STANDARD SPECIFICATIONS

VARIABLE

SECTION (:)

REPAIR OF NON-REINFORCED CONCRETE PAVEMENT

FOR _SIZE AND SPACING

OF REINFORCING
(SEE COH STANDARD DETAIL)

REPLACED CONCRETE AND BITUMINOUS SURFACE
BE IN ACCORDANCE WITH SPECIFICATIONS

SHALL
(SEE NOTE 3)

LIMITS OF PAVEMENT RESTORATION

SEE NOTE 4
DOWEL P
ER NOTE 1)

2" MIN HMAC
SURFACING

EXISTING ASPHALT
SURFACE(SEE NOTE 2)

.

EXISTING
NON—REINFORCED
CON SELECT BACKFILL MATERIAL

EDGE OF TRENCH

PIPE EMBEDMENT AND BACKFILL PER
H STANDARD SPECIFICATIONS

VARIABLE FOR SIZE AND SPACING
OF REINFORCING
(SEE COH STANDARD DETAIL)

SECTION @

REPAIR_OF NON—REINFORCED CONCRETE PAVEMENT WITH BRICK

EXISTING BRICK

(SEE

— 12
REPLACED CONCRETE AND BITUMINOUS SURFACE SHALL BE
IN ACCO?EDASJ)CE WITH SPECIFICATIONS

EXISTING SUBGRADE

NOTE:

1. EXPOSE 15" OF REINFORCING STEEL AT PROPOSED

- SAWED JOINT. IF NO REINFORCING STEEL EXISTS,
USE HORIZONTAL DOWELS.
HORIZONTAL DOWELS SHALL BE # 6 BARS, 24" LONG,
24" C—C, DRILLED AND EMBEDDED 8" INTO THE
CENTER OF THE EXISTING SLAB. WITH "PO ROC”

OR EQUAL.

2. IF REINFORCED CONCRETE IS OVERLAYED
REPLACE WITH SAME THICKNESS OF HMAC

SURFACING.
3. CENTER REINFORCING IN SLAB THICKNESS. APPROVED BY: APPROVED BY:
4. REFER TO STANDARD DETAIL 02951-01 FOR CITY ENGINEER DIRECTOR GF PUBLIC
WORKS AND ENGINEERING
PAVEMENT RESTORATION® LIMITS. prge w6 No: 02902 —01

CITY OF HOUSTON

DEPARTMENT OF PUI
IGINEERING, cousmu%%guvi?dgkw E%TETEG'NEERING

PAVEMENT REPAIR DETAILS
Page 02 Of 02

(NOT TO SCALE)

EPAHO092001405



-

Limits of Bituminous

TYPICAL RESTORATION

Panel Edge to Construction
or Expansion

Limits of Bituminous
Pavement Replacement

_

Pavement Replacement \
Y
\

Bituminous Pavement \

Construction ____________

Joint

Construction ____________

Joint

Construction _____________

Joint

Construction ______

oint |
Concrete Joint

N

Trench
or hole

T,

~—Bituminous Pavement
lane line

_________ long line _
Concrete Joint

e

7/

or_Expansion joint

or Expansion_joint

\—Limits of concrete panel replacement

Note 1: Refer to Standard Detail 02902 for utility

trench backfill, subgrade, base and pavement repair details

Note 2. Bituminous Pavement
Remove full lane or lanes and overlay width minimum 2"

to the nearest construction joint or transverse crack
except as provided for curb lane.
Full lane or lanes, mill and overlay of wearing course
to the nearest construction joint or transverse crack

Note 3: Concrete Pavement
Replace Full panels

Note 4: For concrete pavement with Bituminous overlay,

. Refer to note 2

Note 5: All Other Types of Surfaces and Pavement

Replace with in—kind materials

CITY OF HOUSTON

DEPARTMENT OF PUBLIC WORKS AND ENGINEERING
ENGINEERING, CONSTRUCTION AND REAL ESTATE GROUP

Street Cut Pavement Replacement
0 to 5 Year Pavement
Page 1 of 2
(NOT TO SCALE)
APPROVED BY: APPROVED BY:
CITY ENGINEER DIRECTOR OF PUBLIC
WORKS AND ENGINEERING
EFF DATE: owe no: 02951-~01

OO 9111190 11
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Replace minimum of -5 ft from edge of trench of hole
if edge is further than 8 ft from concrete joint or

bituminous pavement crack or joint.

-— Sawed Edge
Bituminous Pvmt.

TYPICAL RESTORATION
————————————— lane line

N
<
Saw Cut—— / Trech or
Bituminous_ _Pyzn__t;__y// Hole
Construction Joint / ///// \ -

N\
N\

A D N——

Concrete Joint — , \—Concrete Joint
Or full depth saw cut Or full depth SaW cut
- ———— ~—<lane line

Panel replacement

v

Replace full lane (width) u}\less edge of trench or hole
is located between curb and center of outside driving lane

in which case, replace to center of driving lane

Note 1: Refer to Standard Detail 02902 for utility
trench backfill, subgrade, base and pavement repair details

CITY OF HOUSTON

DEPARTMENT OF PUBLIC WORKS AND ENGINEERING
ENGINEERING, CONSTRUCTION AND REAL ESTATE GROUP

Note 2: Bituminous Pavement

e | lane or lanes and overlay width minimum 2"
Remove ful t tructi ioint or t)r/'ansverse crack Street Cut Pavement Replacement
to the neares _construction | Over 5 Year Old Pavement
except as provided for curb lane. Page 2 o f 2
(NOT TO SCALE)
APPROVED BY: APPROVED BY:
CITY ENGINEER DIRECTOR OF PUBLIC

Note 3: All Other Types of Surfaces and Pavement
Replacement with in—kind materials WORKS AND ENGINEERING
EFF DATE: owe No: 02951~01

EPAHO092001407



City of Houston, Texas, Ordinance No. 2001-__/ &’g

AN ORDINANCE AMENDING ORDINANCE NO. 2000-1115, RELATING TO

SUBJECT; PROVIDING FOR SEVERABILITY; CONTAINING A REPEALER; AND
DECLARING AN EMERGENCY.

* ¥ Ok ¥ X * ¥

WHEREAS, the City Council adopted Ordinance No. 2000-1115 (the “Ordinance”)

on December 20, 2000, to:

1. Provide a means for controlling the excavation and restoration of the
public way whereby the structural integrity of the public way is
maintained in accordénce with acceptable standards and specifications;

2. Provide for safe and orderly movement of vehicular traffic and
pedestrians on the public way; and |

3. Provide a means whereby the public is notified of excavations in the
public way and of the responsible party; and

WHEREAS, at the time the City Council adopted the Ordinance, a request was

' pending before the Attorney General of the State of Texas for an interpretation of the

applicability of Chapter 283 of the Texas Local Government Code to street excavation
ordinances and entities other than certificated telecommunications providers; and

WHEREAS, during the process of adoption, a motion was made with respect to the
Ordinance as follows:

"Motion to request that within 30 days of an Attorney General's opinion,

EPAHO092001408



should it be determined that Chapter 283 of the Texas Local Government

Code does not require said ordinance to be applied to non

telecommunication utilities, the Street Cut Ordinance be returned to Council

for consideration of amendments consistent with the Attorney General's

opinion."; and

WHEREAS, the City received the Attorney General opinion on or about January 15,
2000; and

WHEREAS, amendments to the Ordinance are recommended consistent with the
Attorney General's opinion and otherwise applicable federal and state law; and

WHEREAS, the City Council finds that the amendments will effectuate the intent
ahd purpose of the Ordinance and of the City Council in its initial adoption of the
Ordinance; and

WHEREAS, the original effective date of the Ordinance would be February 20,
2001; and

WHEREAS, the City Cbuncil determines thatitis necessary and appropriate to allow
additional time before the Ordinance becomes effective to allow affected parties to comply
with its terms; NOW, ;I'HEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. That Section 4 of Ordinance No. 2000-1115 is hereby amended by
amending the first two sentences of the Section to read as follows: “That this Ordinance

shall take effect on the 30th day next following the date of passage and approval by of

2-
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an ordinance approving the rules and regulations promulgated under section 40-128
of the Code of Ordinances. The Director of Public Works and Engineering shall cause
permit applications to be accepted and commence issuing permits that will be required
under this Ordinance on or before the 25th day next following the date of passage and
approval of an ordinance approving the rules and regulations promulgated under
section 40-128 of the Code of Ordinances."

Section 2. That, if any provision, section, subsection, sentence, clause, or phrase
of this Ordinance, or the application of same to any person or set of circumstances is for
any reason held to be unconstitutional, void or invalid, the validity of the remaining portions
of this Ordinance or their application to other persons or sets of circumstances shall not
be affected thereby, it being the intent of the City Council in adopting this Ordinance that
no portion hereof or provision or regulation contained herein shall become inoperative or
fail by reason of any unconstitutionality, voidness or invalidity of any other portion hereof,
and all provisions of this Ordinance are declared to be severable for that purpose.

Section 3. All ordinances in conflict herewith are repealed to the extent of the
conflict only.

Section 4. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor; therefore,
this Ordinance shall be passed finally on such date and shall take effect immediately upon
its passage and approval by the Mayor; however, in the event that the Mayor fails to sign

this Ordinance within five days after its passage and adoption, it shall take effect in

3-

EPAHO092001410



accordance with Article VI, Section 6, Houston City Charter.

PASSED AND ADOPTED this/_’ﬁday of )C)ﬂ(mué%_ 2001.

APPROVED this ____day of , 2001.

Mayor of the City of Houston

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the
foregoing Ordinance is £ER 2 0 2001 )
City Secretary I
Prepared by Legal Dept.
DFM:dfm 01/12/2001 Senior Assistant City Attorney
Requested by Thomas J. Rolen, Director, Public Works & Engineering
L.D. File No. 0420000008001
~ AYE NO
; MAYOR BROWN
seee e COUNCIL MEMBERS
e TATRO
ABSENT GALLOWAY
v GOLDBERG
v’ BONEY
v’ TODD
v ELLIS
w BTNl KELLER
S " VASQUEZ
v CASTILLO
(g PARKER
v QUAN
v SANCHEZ
CAPTION PUBLISHED IN DAILY Cbix el BELL
REVIEW - L ROBINSON
DATE: BESFER2 0 20™ CAPTION | ADOPTED
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Young, Kim - CSC

Page 1 of 1

From: Dillingham, Gavin - PD

Sent:  Friday, January 25, 2008 8:46 AM

To: Young, Kim - CSC

Subject: Request for Ordinance Copy 2002-1131

Kim,

I need a copy of ordinance 2002-1131.
Thanks,

Gavin Dillingham, PhD

City of Houston

Public Policy

Planning and Development
713-837-7879

1/25/2008
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CES'ENVIRONMENTAL SERVICES, INC.

CONTRACT FOR SERVICES

This Agreement is entered into on the 22" day of January, 2008, by and between CES
Environmental Services, Inc., a Texas corporation whose address 4904 Griggs Rd.,
Houston, Texas 77021, hereinafter styled as (“CES”) and FLOCON Services Ltd. Co.,
whose address is 15731 Bellforest Ct, Houston, Texas 77044, hereinafter styled as
FLOCON, collectively “Parties”.

WHEREAS, CES desires complete installation of one (1) Private 6” Wastewater Force
Main, within, along and below the Griggs Road, Street Right of Way at 4904 Griggs
Road, continuing within the street right of way, approximately 2,518 linear feet along
Griggs to Calhoun, north on Calhoun to Old Spanish Trail and ending at the 54” gravity

sewer on the north, west bound lane. .

WHEREAS, FLOCON is a professional company with exceptional construction
experience to mobilize, construct and meet all requirements to install such a six inch

wastewater force main; and

WHEREAS, FLOCON represents that it has the necessary resources to complete the six
inch force main project as detailed in this agreement, including successful inspection by
any/all pertinent regulatory authorities, and certified by such regulatory agencies as ready
for service by CES.

NOW, THEREFORE, in consideration of mutual promises and covenants herein set forth,
the parties hereby agree as follows:

JAN 2 3 2008
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=" ~1. DESCRIPTION OF WORK = =

FLOCON agrees to perform complete installation of one (1) Private 6” Wastewater Force
Main, within, along and below the Griggs Road, Street Right of Way at 4904 Griggs
Road, continuing within the street right of way, approximately 2,518 linear feet along
Griggs to Calhoun, north on Calhoun to Old Spanish Trail and ending at the 54 gravity
sewer on the north, west bound, lane, and approximately 494 cubic feet within the Griggs
Road, Street right of Way “Street”, which is a public street right of way of the City of
Houston. FLOCON will completely install a sanitary lift station, in a manner which causes
..... the project to pass final City of Houston regulatdry agency inspections and be available for
use by CES. In addition, FLOCON shall obtain the necessary permits, and provide
equipment and labor to install the sanitary lift station at 4904 Griggs Road in accordance
with the drawing provided to FLOCON. CES shall provide all sanitary lift station piping

required to complete this scope of work.

o FLOCON agrees to construct the Wastewater Force Main as detailed in drawings
approved by the City of Houston and attached as Exhibit 1 to this contract.
FLOCON will install the Sanitary Lift Station at 4904 Griggs road per drawing
provided as Exhibit 2. |

¢ FLOCON agrees to perform installation in accordance with restrictions/guidelines
established by any/all federal/state/local governing or regulatory bodies having
authority to impact the installation.

¢ FLOCON warrants that final delivered product will pass any/all regulatory
inspections.

e At conclusion of project, FLOCON will provide CES with héifa-;:opy and

electronic “as built” drawings.

2. RELATIONSHIP

All individuals assigned by FLOCON  to participate in the performance of Services
hereunder are employees of FLOCON as defined by IRS rules and not an employee |
e - or agent of CES. Employees, agents or Subcontractors of ‘FLOCON ‘arenot -~~~ ===
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employees or agénts of CES for any purpose whatsoever. FLOCON represents,
warrants and confirms that each of its employees used to perform the Services in

support of CES’ requirements is an employee of FLOCON .

Upon CES’ request from time to time, FLOCON will promptly provide to CES
documentation of such type as CES may requires to verify that ahy individual
assigned by FLOCON to participate in the performance of the Services is, in fact, an
émployee of FLOCON. |

Parties agree that FLOCON is an independent entity in the performance of this
Agreement. FLOCON is free to exercise its discretion as to methods and means of
performance of its services, and in no sense will any employee of FLOCON be
considered an employee or agent of CES, nor shall any employee of FLOCON be
entitled to, or eligible to participate in, any benefits, privileges or plans given or

extended by CES to its employees.

3. PRICING

Pricing for installation of the force main is detailed in Exhibit 3. Parties agree the
detail provided in Exhibit 3 is not intended to be definitive but rather a general
breakdown of the major cost elements involved in the installation. FLOCON is
responsible for performance of all actions necessary for the successful delivery of the

project as detailed herein, regardless of whether these acts are detailed in Exhibit 3.

4. PAYMENT

FLOCON will invoice CES every 30 days based on progress of completion. CES
agrees to pay FLOCON undisputed amounts on a Net 15 basis.

JAN 232008
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5. SCHEDULE

FLOCON agrees to deliver the Wastewater Force Main to CES, in a condition ready
for use, including certification and inspections as required, not later than 80 calendar
days after the date of this agreement. FLOCON agrees to credit CES an amount
equal to .4% of the installation cost for every day of delay beginning with the 81st
calendar day after the date of this agreement. Parties agree that Force Majure events
(as defined in this agreement) will extend this schedule as mutually agreed by both
parties.

6. WARRANTY:

FLOCON warrants the completed work against faulty materials or workmanship
which appear within the period of one year from the date of completion and final
acceptance of the work. This warranty for materials and workmanship excludes labor
and or material provided by CES unless FLOCON is materially responsible for the
failure of the resources CES provides. Upon notice of defect from CES, FLOCON

warrants to initiate repairs within 24 hours of notification.

7. AUDIT

FLOCON agrees to maintain accurate and detailed records of all reimbursable
expenditures with respect to services performed and make such records available for
CES’ inspection/audit at reasonable intervals and upon 24 hours notice. FLOCON
agrees to maintain these records for a period of two years following completion of the

specified services.

8. TAXES

FLOCON assumes exclusive liability for all of its employee contributions pursuant to
any and all federal and state revenue acts, federal and state unemployment
contribution acts, social security acts, or any amendments thereto, and by other state

or federal laws or regulations requiring the payment of similar contributions or taxes.

__JAN 2 3 2008

W
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* Except for FLOCON’s: (i) franchise taxes and pijVilege taxes on its l;iisiness; (ii)
taxes on real, tangible and/or personal property it owns (legally or beneficially),
leases or uses in accordance with the local law; (iii) intangibles taxes; and (iv) taxes
based upon the net income or gross receipts, including applicable withholding tax,
CES shall be responsible for the payment of all existing sales, use, excise, value-
added, services, consumption, and all other taxes imposed by government agencies
accessed against CES based upon the provision of Services as a whole or on any

particular Service received by CES.

Notwithstanding the generality of the foregoing, FLOCON shall be responsible for
the payment of all sales, use, excise, value-added, services, consumption, and other
taxes and duties payable on any goods and/or services used or consumed in providing
the Services where the taxes are imposed on the acquisition or use of such goods

and/or services.

9. TERM AND TERMINATION

CES may terminate this Agreement for convenience or cause upon thirty (30) days
Written Notice to FLOCON. Upon receipt of such notice, FLOCON shall
discontinue work on the job unless a subsequent date for termination is specified in
CES’ notice to FLOCON. FLOCON shall attempt to minimize charges to the CES
under this Agreement in the event of such termination and provide CES written report
of findings up to the date of termination, along with copies of all pertingnt work

papers.

Should CES reasonably determine that particular personnel provided by FLOCON are
not satisfactory, FLOCON will cause said personnel to immediately cease further work
on the job and have said personnel removed from the job. FLOCON shall thereafter

coordinate with Company’s Agent for the timely replacement of the telminated

o it i

personnel. === - - U P —
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10.

11

Parties will identify key individuals to coordinate resources to expedite completion of
the project in accordance with the terms and conditions of this Agreement and to
minimize detrimental impact to CES ongoing operations. For purposes of this
Agreement, CES’ Agent is Karl A. Guidry. For purposes of this Agreement,
FLOCON’s Agent is John Flohn.

. INSURANCE

FLOCON will provide and maintain in full force and effect during the term of this

Agreement:

o Worker's Compensation insurance in such jurisdiction in which the work is to be
performed with limits required by law of an employer, and employer's liability

 insurance with minimum limits of $1,000,000 each accident & policy limit

e Comprehensive General Liability and Automobile Liability insurance protecting
FLOCON and CES against liability from damages because of injuries, including
death, suffered by persons other than employees of FLOCON and liability from
damages to property arising from and growing out of any operation of FLOCON
(including the operations of automobiles, trucks or other vehicles non-owned and
hired) in connection with the performance of this Agreement; $1,000,000 each

occurrence.
e Professional liability (Errors and Omissions) insurance. Comprehensive General

Liability, Automobile Liability and Professional Liability insurance limits shall not
be less than $1,000,000 (Claims made Basis)

EPAHO092001418




e Commercial Umbrella Insurance (sits on top of GL, Auto & Em%r(jha‘?lh N % % iE
000, 7 v, 9"

e section of the WC) $3;909-600*each occurrence (making it a total of $4,000,000

on all lines listed above)

o FLOCON agrees to list CES as an additional insured and provide a waiver of
subrogation in CES' favor. A 30 day notice of cancellation or modification is also

required.

FLOCON agrees to provide certification of compliance (signed by authorized
representative of FLOCON’s insurer) with above requirements prior to

commencement of work.

12. BONDING REQUIREMENT

FLOCON agrees to establish a performance & maintenance bond instrument in
conjunction with this agreement. Such bond instrument is attached as Exhibit 4 of this

agreement.

13. CONFIDENTIALITY

FLOCON will not (i) publish or make known to others any information which is
proprietary or confidential to CES which is obtained by FLOCON in connection
with or as a result of its work hereunder and which is not in the public domain; or (ii)
use such information except in connection with services to be provided under this
Agreement. CES will not publish or make known to others any information provided
or used by FLOCON which is proprietary or confidential to FLOCON and is not
generated directly as a result of work performed by FLOCON on behalf of CES. This

obligation of nondisclosure and nonuse shall survive the termination of this Contract.
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14 NOTICE

Al notic‘é‘s;’fe_éiuests, demands, and other communication hereunder shall be in writing
and shall be deemed to have been duly given if sent by certified mail, return receipt
requested to:

FLOCON Services Ltd. Co.
15731 Bellforest Ct.
Houston, TX 77044

CES ENVIRONMENTAL SERVICES, INC.
4904 Griggs Road

Houston, TX 77021
Attn: Greg Bowman

15. PROFESSIONAL RESPONSIBILITY

FLOCON hereby represents and warrants all work shall be performed in a good and
workmanlike manner and in compliance with generally accepted standards of its
profession. FLOCON represents by the acceptance of this Agreement that it has
sufficient expertise and pérsonnel to perform the work assigned to it in a professional

and timely manner.

16. INDEMNITY

e Each party shall indemnify and hold the other party and each of its directors,
officers, employees and agents free and harmless from all claims, liabilities,
losses, demands, causes of action, suits and expenses (including attorney's fees)
on account of any bodily injury, death or damage or destruction to property in any
way, occurring incident to, arising out of, or in connection with 1ts negligent

actions or willful misconduct in the course of performance of this Agreement

e FLOCON shall ihdemnify, defend and hold CES harmless from all claims against
CES, its ofﬁcefs, directors, employees, representatives or legal agents, or
settlement of such claims, for all damages, cost, expenses, liabilities and losses

(including reasonable attorney’s fees and expenses) (collectively, “Damages™)

registered copyright, trademark, patentv service mark trade na

JAN 2 3 2008
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= rﬁxsappropnaﬁ?on of a trade secret (as the terms “xhlsaé‘propﬁatibn?and “trade
- ~secret” are defined under the Uniform Trade Secrets Act), recognized under U.S. _
laws or intemnational convention(s) (Berne Convention, Paris Convention,
Universal Copyright Convention, Patent Cooperation Treaty) (“Intellectual
Property”) asserted against CES by a third party based upon CES’s use of the
Services, Software or Deliverables while in compliance with this Agreement;
provided that, in each case, FLOCON shall have: (x) received from CES prompt
written notice of said claim within thirty (30) days of the assertion thereof; (y)
"‘:received from CES the exclusive right to control and direct the investigation,
defense and settlement of such claims; and (z) receive the cooperation and
assistance of CES at FLOCON s expense in said investigation, defense and/or

settlement.

o FLOCON warrants that all of its activities on behalf of CES will meet or exceed
all local, regional, national and international, environmental regulations regarding
reduction and disposal of waste and or hazardous waste, and will indemnify and

hold harmless CES against any failure to do so.

17. LIMITATION OF LIABILITY

NEITHER PARTY, NOR ANY OF ITS OFFICERS, DIRECTORS, EMPLOYEES,
SHAREHOLDERS, OR OTHER REPRESENTATIVES OR AGENTS, SHALL BE
LIABLE FOR ANY LOSS OF PROFITS, REVENUE, ANTICIPATED REVENUE,
DATA, USE, GOODWILL OR OTHER INDIREC‘T, INCIDENTAL, SPECIAL,
PUNITIVE OR CONSEQUENTIAL DAMAGES SUFFERED BY THE OTHER
PARTY OR OTHERS AS A RESULT OF PERFORMANCE OR NON-
PERFORMANCE UNDER THIS AGREEMENT, OR ARISING OUT OF OR IN
RELATION TO THIS AGREEMENT (INCLUDING ANY SOWS), WHETHER OR
NOT THE POSSIBILITY OF SUCH DAMAGES WAS DISCLOSED OR COULD
HAVE BEEN REASONABLY FORSEEN. EACH PARTY’S LIABILITY TO THE
. 'OTHER PARTY FOR DAMAGES ARISING FROM _OR RELATING TO THIS__

AGREEMENT (INCLUDING STATEMENTS OF WORK) SHALL B LIMITED

AN 23 2008
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" TO DIRECT DAMAGES, AND SHALL NOT EXCEED THE AMOUNT WHICH

- == HAS BEEN PAID TO SUPPLIER BY CES FOR SERVICES PROVIDED AND/OR
PRODUCTS PURCHASED UNDER THIS AGREEMENT AND/OR RELEVANT
SOWS DURING THE TWELVE (12) MONTHS IMMEDIATELY PRIOR TO THE
MONTH IN WHICH ANY ONE EVENT, ACT, OR OMISSION GIVING RISE TO
LIABILITY OCCURRED; PROVIDED THAT IF ALL SUCH EVENTS, ACTS, OR
OMISSIONS  GIVING RISE TO LIABILITY OR LIABILITIES OCCURS
DURING THE TWELVE (12) MONTHS AFTER THE EFFECTIVE DATE,
LIABILITY SHALL BE LIMITED TO AN AMOUNT EQUAL TO THE TOTAL
CHARGES THAT WOULD BE PAYABLE BY CES FOR THE SERVICES
DURING SUCH TWELVE (12) MONTH PERIOD. THIS LIMITATION OF
LIABILITY APPLIES REGARDLESS OF WHETHER LIABILITY IS BASED ON
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT
LIABILITY, BREACH OF WARRANTIES, FAILURE OF ESSENTIAL PURPOSE
OF THIS AGREEMENT OR OTHERWISE, OR ANY OTHER LEGAL THEORY.
NOTWITHSTANDING THE FOREGOING, SUPPLIER’S LIABILITY FOR
CLAIMS OF INFRINGEMENT OF PATENTS, COPYRIGHTS, TRADEMARKS,
SERVICE MARKS, TRADE NAMES AND/OR MISAPPROPROIATION OF
TRADE SECRETS AND CLAIMS RESULTING FROM PERSONAL BODILY
INJURY, INCLUDING DEATH, OR DAMAGE TO OR DESTRUCTION OF REAL
PROPERTY AND TANGIBLE PERSONAL PROPERTY RESULTING FROM
SUPPLIER’S GROSS NEGLIENCE OR WILLFUL MISCONDUCT SHALL NOT
BE LIMITED..

18. ASSIGNMENT

FLOCON shall not assign this Agreement nor sublet any of the work to be performed
hereunder without the express written consent of CES, and any such assignment or
subletting shall not relieve FLOCON from responsibility for the performance of the
work hereunder in accordance with the terms hereof nor from its responsibility for the

performance of any other of its obligations hereunder.
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© 19. NONWAIVER

The failure of one party to insist upon or enforce, in any instance, strict performance by
the other party of any of the terms of this Agreement or to exercise any rights herein
conferred shall not be construed as a waiver or relinquishment to any extent of its right

to assert or rely upon such terms or rights on any future occasion.

20. MAJEURE

No failure, delay, or default in performance of any obligation of a party to this
Agreement shall constitute a materiai breach of this Agreement, to the extent that such
failure, delay or default is attributable to act or omission beyond the control and without
the fault or negligence of such party. Such causes include, by way of illustration and not
limitation, action or inaction of a governmental agency; civil or military authority; fire;
flood; war; acts of terrorism; riot; earthquake and other like or similar natural disaster

(“Force Majeure Event”).

o The party affected by such Force Majeure Event shall have taken or shall take all
reasonable actions to prevent and/or minimize the consequences of any such
Force Majeure Event, and perform its obligations and responsibilities to the
fullest extent possible during such Force Majeure Event. Failure to exercise
appropriate and prudent action to prevent or minimize the impact of such Force
Majeure Event shall be reason to deny relief to the party seeking protection

under the provisions of this Section.

e A party desiring to rely upon any of the foregoing as an excuse for failure,
delay or default in performance shall give to the other party prompt written
notice of the facts which constitute such Force Ma_jeuie Event. Such notice
shall include information regarding: (i) when the Force Majeure Event arose;
(ii) what actions were taken to prevent and/or minimize the impact of such
Force Majeure Event; (iii) when such Force Majeure Event is expected to

JAN 23 2008 cease; (iv) and when performance of its obligations hereunder will resume.
v o qualles o5 ) o
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All i)ayménts ég other obligations of CES to FLOCON shall be suépended

-===me- - quring any Force Majeure Event. . i

e The unaffected party of any Force Majeure Event may engage alternate sources
of supply at the affected party’s expense if such Force Majeure Event

continues for a period in excess of fifteen (15) days.

e The party, who is not seeking protection under this Article, may terminate this
Agreement without penalty, after a total of 30 calendar days has elapsed from
the date of the notice of the Force Majeure Event, if complete performance has

not resumed.

21. LITIGATION COSTS

In the event of any legal proceedings to interpret or enforce the provisions of this
Agreement, the prevailing party in such proceedings shall be entitled to recover its

reasonable attorney’s fees and costs incurred therein.

22. MODIFICATION

No waiver, alteration, consent or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the party to be bound.

23. CONTROLLING LAW AND JURISDICTION *

This Agreement and the construction, interpretation and enforcement hereof shall be
construed in accordance with and governed by the laws of the State of Texas, and shall
be binding upon, inure to the benefit of and be enforceable by the parties hereto and
their respective successors and any permitted assigns. Any action seeking to interpret,

construe or enforce the terms of this Agreement or any Written Notice hereunder shall

be brought in a court of competent jurisdiction in Harris County, Texas. BN
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34, COMPLETE AGREEMENT

This Agreement, except as modified by the written agreement of the parties, constitutes
the entire Agreement between CES and FLOCON pertaining to its subject matter and
supersedes all prior and contemporaneous negotiations, agreements, and understandings

of either or both parties in connection herewith.

25. SEVERABILITY

In the event any provision hereof shall be judicially determined by a court of competent
jurisdiction to bé .irvlvélid or in any way prohibited by law, as such prd\)ision is stated
herein, the parties agree that, to the extent possible, such provision may be construed by
the court in a manner to be enforceable with any limitations required by law. In the
event a provisibn is construed to be unenforceable, such invalid portion shall be
ineffective only to the extent of such prohibition, and the remaining portions of this
Agreement shall continue in full force and effect and shall be binding on the partiesb

hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement, or have
caused it to be duly executed on their behalf, the day and year first above written.

it KIM HARMON K
Sdo7% Notary Public, State of Texas ey \ \
! Mryvcommission Expires OO\XY\OY\

October 24, 2010

CES representative: Greg Bowman,

Vice President, Sales, Finance & Administration  President

OCON representative: John Flohn
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~ Exhibit 3

Sahitafy Line Installation foi'CES Environméh’t;l; Griggs Road,
Houston, TX

o i

*Equipment costs based on monthly rates for a 2 to 3 month

period.

*Estimate does not include cost of permits or costs associated
with time and expense to secure necessary permits which may
be required from the State, City or County. CES will provide

all permits.

Contingency is provided in this estimate for adverse weather
conditions which may affect the completion timeframe but not

the final cost of this project.

JAN 2 3 2008

P TR LT

Unit - | Quantity | Unit Price | Total Price
Each 1 7,140 7,140
Air Release Manhole Each 1 4,185 4,185
6" Sanitary Sewer FM, HDPE, Green
Stripe DR17,
Auger Linear Foot 2,759 59 162,091
6" Sanitary Sewer FM, HDPE, Green
Stripe DR17,
Auger Steel Casing Linear Foot 120 122 14,628
6" Sanitary Sewer Auger 18" Linear Foot 90 - -
Lift Station Connection Each 1 2,979 2,979
Connection to 54" Gravity Sanitary Sewer Each 1 9,976 9,976
[Point Repair - Concrete Square Yard 3 10,230 30,690
Onsite Hauling and Haul Off LS 1 16,705 16,705
Sidewalk Remove and Replacement LS 1 11,921 11,921
[Tratfic Control Lump Sum 1 18,578 18,578
Equipped Vehicle with Safety Supplies & Project
employee per diem Duration 1 28,267
: 07,160.25 -

EPAHO092001426




Exhibit4 =

'STATE OF TEXAS § D 7 "7 Contract Date T

HARRIS COUNTY § - Date Bond Executed

PERFORMANCE AND MAINTENANCE BOND
Principal

Surety

Owner: CES Environmental Services, Inc.

Penal Sum of Bond ($30 35) lawful money of the United States, being 100% of the

Contract Price.

Contract for CES Environmental Services, Inc. Construction and Commissioning of Six
Inch Force Main Project and Sanitary Lift Station

KNOW ALL PERSONS BY THESE PRESENTS, that we, Principal & Surety above
named, are held and firmly bound unto OWNER, its successors and assigns, in penal sum
of the amount stated above for the payment of which sum well and truly will be made, we
bind ourselves and our respective heirs, executors, administrators, officers, directors,
shareholders, partners, successors, and assigns, jointly and severally, firmly by these
presents:

WHEREAS, Principal entered into that certain Contract with OWNER, dated the same
date as this bond, to which Contract reference is made herein. -«

Now, therefore, for valuable consideration, the receipt whereof is hereby acknowledged
by the Surety, the Surety hereby irrevocably undertakes to, whenever Principle shall be
declared by Owner to be in default under the Contract, without any objection, opposition
or recourse, promptly pay the Owner the amount required by the Owner to remedy the
default and complete the Contract in accordance with its terms and conditions, any
amount up to a total not exceeding the amount of the Bond, or remedy the default and
complete the contract in accordance with its terms and conditions.

- The Surety shall not be liable for a greater sum than the specified penalty of the Bond. - ST
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NOW, THEREFORE, THE CONDITIONS OF THIS OBLIGATION IS SUCH, that if
Owner notifies Surety in writing that the Principal has well and truly performed and
fulfill all the undertakings, covenants, terms, conditions, and agreements of the Contract T
during the original term of the Contract and any extensions thereof that may be granted

by OWNER, with or without notice to Surety, and during the life of any guaranty or

warranty required under the Contract, and shall also well and truly perform and fulfill all

the undertakings, covenants, terms, conditions, and agreements of and all duly authorized

modifications of the Contract that may hereafter be made, notice of which modifications

to Surety being hereby waived, then this obligation to be void; otherwise to remain in full

force and effect.

This Bond shall be enforceable without the need to have recourse to any judicial or
arbitral proceedings.

The Bond parties have executed this instrument pursuant to authority of their respective
governing body, to be effective on the Contract.

ATTEST
Principal
By : By
Name - Name
Title Title
Address
(SEAL)
ATTEST
Surety
By H By i
Name Name
Title Title
Physical Address
(SEAL)
JAN % 3 2008
am ©
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Mailing Address___

Telephone

LOCAL RECORDING AGENT PERSONAL IDENTIFICATION
NUMBER

The name and address of the Resident Agent of Surety is:

Surety must attach its original power of attorney to the Bond.
CERTIFICATE AS TO COPORATE PRINCIPAL

I, , certify that I am the secretary of the corporation
named as Principal in the Bond; that , who
signed the bond on behalf of Principal, was then
of the corporation; that I know his or her signature, and his or her signature is genuine;
and that the bond was duly signed for and on behalf of the corporation by authority of its
governing body.

(Corporate Seal)

JAN 2 3 2008
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Form 1023 (Rev. 11/27/2007)

(Hog-Maint Electronic Versions) APPROVAL
Permit No.: ____08-0026
To:  CES Environmental Services, Inc. ¢/o Kirst Kosmos Highway No. US 90A
2630 Fountainview, Suite 318 Beg. RM Offset End RM Offset:
Maintenance Section No. Central Houston 11
Houston, TX 77057 ’ Harris County
Date ‘ Tuesday, January 08, 2008

The Texas Department of Transportation (TxDOT) offers no objection to the location on the right-of-way of your proposed sanitary
sewer line as shown by accompanying drawings and notice dated November 27, 2007 except as noted below.

It is expressly understood that the TxDOT does not purport, hereby, to grant any right, claim, title, or easement in or upon this
highway: and it is further understood that the TxDOT may require the owner to relocate this line, subject to provisions of governing
laws, by giving thirty (30) days written notice.

You are requested to notify this office prior to commencement of any routine of periodic maintenance which requires pruning of
trees within the highway right-of-way, so that we may provide specifications for the extent and methods to govern trimming,
topping, tree balance, type of cuts, painting of cuts and clean up. These specifications are intended to preserve our considerable
investment in highway planting and beautification, by reducing damage due to trimming,.

The installation shall not damage any part of the highway and adequate provisions must be made to cause minimum inconveniences
to t;afﬁc and adjacent property owners. In the event the Owner fails to comply with any or all of the requirements as set forth
- herein, the State may take such actions as it deems appropriate to compel compliance.

- General Special Provisions:

»  Revegetation Special Provisions: In order to minimize erosion and sedimentation resulting from the proposed installation, tt
project area will be revegetated
M in accordance with TXDOT's Standard Specification Item 164 which specifies the appropriate grass seed mix to be used, or
[J as indicated on the attachment.

Please notify Mr. James Elliott at (713) 869-1985 forty-eight (48) hours prior to starting any construction of the line and also
when the construction is completed in order that we may have a representative present.

Texas Department of Transportation

 h Vo e

Miche:?‘l . Alford, P.E.
Director of Maifitenance, Houston District
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10.
11.

12.

13.

14.

15.

bR S NI

-

TEXAS DEPARTMENT OF TRANSPORATION
Specifications For Placing Utility Lines Within The
Right-of-way Of State Maintained Highways

All excavations within the right-of-way and not under surfacing shall be backfilled by tamping in six inch horizontal
layers and/or as directed. All surplus material shall be removed from the right-of-way and the excavation finished
flush with surrounding natural ground.

Where sodding is disturbed by excavation or backfilling operations, such areas shall be replaced by seeding. Slopes
4:1 or steeper shall be replaced with block sodding. This work shall be in accordance with Texas Department of
Transportation (TxDOT) specifications.

It is the responsibility of the utility owner to keep sod watered until it is established.

Highway crossings under surfaced roads and surfaced crossroads with the right-of-way shall be placed by boring.
Boring shall extend from crown line to crown line.

Use of water or other fluids in connection with boring operations will be permitted only in sufficient quantity to
lubricate boring bit and provide a smooth flow of cuttings. Jetting will not be permitted.

Pipeline material and design for high pressure lines must meet the minimum Federal Safety Standards for Liquid
and Gas Pipelines.

Operations on the highways shall be performed in such a manner that operating equipment and excavated material
are kept off the pavement at all times.

Barricades and warning signs, and flagmen when necessary, shall be provided by the contractor or owner. One-half
the traveled portion of the roadway must be open to traffic at all times.

Work performed on railroad right-of-way is subject to the concurrence of the railroad company. Approval of this
request by TxDOT does not relieve the utility owner or its agent of any obligation to also obtain the approval of the
railroad company. Work performed within the waterways, such as rivers, creeks, bayous, and drainage ditches, is
subject to the concurrence of appropriate regulatory agencies. The utility owner or its agent shall obtain overall
environmental clearance with all appropriate regulatory agencies prior to beginning construction. Approval of this
request by TxDOT does not relieve the utility owner or its agent of this obligation.

All manhole covers shall be installed flush with ground level. The roof of communications manholes shall be at
least five feet below ground.

No raw sewage or effluence from septic tanks, car washes, or similar facilities shall be drained in State highway
storm sewer systems.

Power transmission line crossings over highways shall be constructed and maintained a minimum of 22 feet above
the surface of the traffic lanes. For power lines above 50,000 volts, the clearance shall be increased in accordance
with National Electric Safety Code as published in the National Bureau of Standards, Handbook 30.

Communications lines crossing over the highway shall be constructed and maintained a minimum of 18 feet above
the surface of traffic.

Work covered by this permit shall be so conducted that it will not interfere in any way highway construction or
repair work, or any State maintenance work that may be done on this road. In the event such interference occurs,
you will cease operations in the area until such time as the road work referred to above is completed.

The Grantee certifies that its storm water runoff to the State’s right of way shall not be contaminated by
any industrial processes or significant pollutants, and the State shall not be held liable for any pollutants
entering State right of way through storm water connections.

Revised 11/27/07
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Special Provision For
Permit Number

08-0026

1. This permit is void if installation not complete within one year from date of approval.

2. Traffic control in utility work zones shall conform to applicable specifications of Texas Manual on

Uniform Traffic Control Devices for Streets and Highways, Part VI,

3. This permit issued subject to a traffic control plan being filed and approved by the Area Engineer or the
person named on this permit. No work within the State right-of-way shall be performed until this approval
has been granted.

4. It is mutually agreed and understood that the implenientation and maintenance of the traffic control plan
shall be the responsibility of the grantee and the grantee shall indemnify and save harmless the State from
any and all damages or losses that may develop due to this project.

5. Highway Crossings shall be bored or tunneled. Bored hole or tunnel shall not exceed the diameter of the
casing by more than one inch, and shall extend the full width of the pavement and ten feet on each side
thereof or five feet behind the back of the curbs.

6. " Casing shall consist of smooth wall pipe with welded joints and seams, and shall be continuous, extending
to the center line of the outermost ditches or five feet behind the back of the curbs.

7. Any adjustment of relocation of this installation necessary because of future highway construction shall be
accomplished without cost to the Texas Department of Transportation.

Revised November 27, 2007
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_ . ] TEXAS DEPARTMENT OF
%’ Utility Installation Request nousmﬁi%r:sr%m‘;ﬂgg )
Page 1of 2

Dxas
of Transportation

To theTexasTransportation Commission Date 2 M7
c/o District Engineer : l

Texas Department of Transportatlon , Texas

Formal notice is hereby glven that CES  Envirea mc_—mLJ___,&g&g.s e -
proposes to place a L’ HDPE fone plain

line within the right of way of QO 4 . RM— ——to-RM _~—  in Mé; County
Texas—NTSec. No. ——— as follows: (give location, length, general design, etc. Use additional sheet as needed)

AL He //a[e-sec.‘/’;g of ?Dﬂ Za:*r) ;b__@!\oq« we  preposc.

Seuer as

We will construct and maintain the line -on the highway right of way as shown on the attached drawing and in accordance
with the rules, regulations and policies of the Texas Department of Transportation (TxDOT), and all governing laws,
including, but not limited to, the “Texas Engineering Practice Act,” “Federal Clean Water Act," the “National Endangered
Species Act,” “Americans with Disabilities Act,” and the “Federal Historic Preservation Act.” Upon request by TxDOT, we
will submit to TxDOT proof of compliance with all governing laws, rules and regulations before commencement of
construction. Plans shall include the design, proposed location, vertical elevations, and horizontal alignments of the facility
based on the department's survey datum, the relationship to existing highway facilities and the right of way line, traffic
safety and access procedures, and location of existing utilities that may be affected by the proposed utility facility. The
location and description of the proposed line and appurtenances is more fully shown by a complete set of drawings

_ attached to this notice.

Our organization will use Best Management Practices to minimize erosion and sedimentation resulting from the proposed
installation, and we will revegetate the project area as indicated under “Revegetation Special Provisions.”

Our organization will ensure that traffic control measures complying with applicable portions of the Texas Manual on
Uniform Traffic Control Devices will be installed and maintained for the duration of this installation.

When installing our utility on controlled access facilities, we shall conform to the Texas Transportation Code, Title 6
Roadways, Chapter 203, Subchapter C, Control of Access, §203.031 ( hitp://tlo2 tic state.tx.us/statutes/statutes.html.). We
shall limit access for servicing this installation to access via (a) frontage roads where provided, (b) nearby or adjacent
public roads or streets, (c) trails along or near the highway right of way lines, connecting only to an intersecting road; from
any one or all of which entry may be made to the outer portion of the highway right of way for normal service and
maintenance operations. Our rights of access to the through traffic roadways and ramps shall be subject to the same rules
and regulations that apply to the general public.

It is expressly understood that TxDOT does not purport, hereby, to grant any right, claim, title or easement in or upon this
highway; and it is further understood that TxDOT may require us to relocate this line, subject to the provisions of governing
laws, by giving thirty (30) days written notice. .

We will notify TxDOT prior to commencement of any routine or periodic maintenance which requires pruning of {rees within
the highway right of way, so that TxDOT may provide specifications for the extent and methods to govern in, but not limited

" to, trimming, topping, tree balance, type of cuts, painting cuts and clean up. We understand that these specifications are
intended to preserve TxDOT's considerable investment in highway planting and beautification, by reducing damage due to
trimming and to protect known endangered species.

Our installation shall not damage any part of the roadway structure or associatéd appurtenances and we will make
adequate provisions to minimize inconveniences to the traveling public, and adjacent property owners. In the event we
fail to comply with any or all of the requirements as set forth herein, the State may take such action as it deems
appropriate to compel our compliance.

Following approval, we will begin construction on or after

Month/Day/Year
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Form 1082
{Rev. 11/2006)
Page 2 of 2

o Additional Provisions and Requirements (for TxDOT input only)

* General Special Provisions:
[ Are attached.
[ Are not attached.

+ As-built Plans/Certifications of Construction:
[ Are required and shall be certiﬁed as accurate by an authorized representative of the company

[ Are not required
[T Cerification that utility was installed as approved

+ Re-vegetation Special Provisions: In order to minimize erosion and sedimentation resulting from the proposed
installation, the project area will be re-vegetated:

[ in accordance with TxDOT's Standard Specification item 164 whlch specifies teh appropriate grass seed mix
to be used, or:

[ as indicated on the attachment.

TxDOT Representative to be notified 48 hours prior to beginning construction

If approved, we understand that we will assume all risks associated with this installation within the TXDOT right of way.
These risks include, but are not limited to, injuries to aur workers, damage to contiguous utility fines that may be in the area,
injuries or damage resuiting from our failure to properly install and maintain the line as shown on plans.

We understand TxDOT may place additional provisions and requirements as listed above, based upon, but not limited to,
the type of utility being installed, local site conditions, soil types and traffic.

WWe acknowledge that this Utility Installation Request approval expires on the 91st calendar day from the date of issuance,
unless otherwise approved, if we do not begin our installation by this date. If we do not begin our installation within this
time frame and still wish to continue, we wili resubmit our request in accordance with the prevalhng governing laws, rules,
reguiations and policies at the time of resubmission.

By signing as/for the requestor below, | certify that | am authorized to represent the requestor, that | agree to the provisions
and requirements included in this Utility Installation Request, and our commencement of construction will further attest to
our review and acceptance of said additional provisions and requirements. '

REQUESTOR : APPROVED BY TxDOT
Date: Date:
By: M R . Komwobl‘k‘ By:
Signature: Signature:

Title: 7 M 10. Title:

Address: K&gf' Kq,..,..,LJ | e s Address:
Zéx %A\d\.ed .5)‘(#— 3'&

ity fpaston State 77 Zip Code City State __ Zip Code
« ) ( )

Area Code Telephone Number- Area Code Telephone Number

' Privacy Statement
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4904 GRIGGS ROAD

- PROPOSED SANITARY SERVICE CONNECTION
PRIVATE 6" FORCE MAIN TO THE 54" GRAVITY IN O.S.T.
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THIS PROJECT INCLUDES WORK TQ BE PERFORMED IN- THE CITY OF
HOUSTON'S RIGHT OF WAY AND MUST BE PERMITTED PRIOR TO

CONSTRUCTION

CORTACT THE REQUIRED SECTIONS BELOW AS INDICATED

i 00 M:
PAVING  713-535-7579
SANITARY 713-535-7885
WATER  713~535-7885
STORM  713-535-7579

STREET CUT 713-837-0546

CINDTECH

S OLUTI!I ONS

TRAFFIC

STANGANG DETAILS 1 OF 1
sfmmbmmm 1 OF 1

|, MARK RUSSELL KOSMOSKI, P.E. HEREBY ACKNOWLEDGE
THAT | HAVE REVIEWED THE NEW FLOOD HAZARD
RECOVERY DATA AND USED THE MOST RESTRICTIVE
INFORMATION FOR THE DESIGN OF THIS PROJECT.

WASTEWATER CAPACITY RESERVATION FILE NO 0003533-014 (5-04~2007)

A 100% PRIVATELY FUNDED SANITARY SEWER PROJECT & DESIGN
INVOLMKG NO CITY FUNDING.

CONTRACTOR SHALL NOTIFY THE CITY OF HOUSTON,
DEPARTMENT OF PUBLIC WORKS AND ENGINEERING,
ENGINEERING CONSTRUCTION DIVISION {TELEPHONE

NO. (713) B63-1450 4B HOURS BEFORE STARTING WORK
ON THIS PROJECT. =

i

OBTAIN ALL REQUIRED C.O.H. PUBLIC WORKS &
ENGINEERING TYPE PERMITS FROM 3300 MAIN ST
AND 811 WALKER ST AS APPLICABLE :

OBTAIN. ALL REQUIRED TXDOT PERMITS FROM_ 7721
WASHINGTON AVENUE HOUSTON, TEXAS AS APPLICABLE.

OBTAIN R—-0—W ENCROACHMENT PERMIT FROM P.W.AE, O.CE.

ONE-CALL NOTFGATION $¥87EN
FERCR YU B

R
(7131 2234587 (N HOUISEON) i
STATEWDE NUMBER OUTSDE HousTON) 1.
BN SANEID ’

C&vzl/‘Camulm Engmeem
2630 Fountainview, Ste. 318; Hou., Tx. 77657
Ph: 832:242-7200; Fax: 832-242-7205

CiTY OF HOUSTON
CiTY OF HOUSTON
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PROPERTY LINE
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ENCROACHMENT PERMIT f__/ ‘5—//05/ “za:a:::eg:l:afﬁf?fz-‘?’ﬁéﬁ.

TiFTa/ 3008 RP
%* * *

WHEREAS, CES Environmental Services, Inc., a Texas corporation, (“Permittee”),
has requested that the City of Houston, Texas (“City") issue a permit (“Permit”) to
construct, use, occupy, operate, maintain and repair: one (1) -Private 8" Wastewater Force
Main, within, along and below the Griggs Road, Street Right of Way at 4904 Griggs Road,
continuing within the street right of way, approximately 2,403 linear feet along Griggs to
Calhoun, north on Calhoun to Old Spanish Trail and ending at the 54" gravity sewer on the
north, west bound, lane, and approximately 471.83 cubic feet (the “Encroachment”)
wfitl;‘in tChe Griggs Road, Street right of way (“Street”), which is a public street right of way
of the City;

WHEREAS, Permittee has supplied the City a description of the location, drawings
and information (collectively, the “Plans”) for the Encroachment, setting forth the point or
points at which the Encroachment runs under, within, across and along the Street, and
which Plans have been assigned Drawing Approval Number 44149;

WHEREAS, the Director of the Department of Public Works & Engineering
("Director”, which term includes his or her designee or designees) has reviewed the Plans
and the terms and provisions of this Permit, and recommends that this Permit be issued
to Permittee, as follows:

Section 1. Adoption of Recitals. The City and Permittee hereby ratify, confirm and
adopt the findings and recitals contained in the preamble to this Permit and further find that
said findings and recitals are true and correct.

Section 2. Issuance of Permit. Permitiee, and its successors, if and only to the
extent allowed herein, is hereby issued, subject to the conditions and provisions hereof,
a Permit to use, occupy, operate, maintain and repair the Encroachment within, under,
over, across, and along the Street, for the Term of this Permit as set forth in Section 19,
and solely at the locations set forth in the Plans. Permittee must obtain the Director’s
written consent prior to any material change in use of the Encroachment for which this
Permit is issued.

Section 3. Approval of Plans. Permittee represents that, to the best of its
knowledge, the Plans approved by the Department of Public Works & Engineering
accurately reflect the design, details and location of the Encroachment, and the point or
points at which the Encroachment is within, under, over, across and along the Street.
Provided, however, that notwithstanding any language to the contrary in the Plans,
Permittee is issued a Permit only for the purposes and subject to the conditions contained
herein. It is expressly understood that Permittee is not being granted a franchise,
easement, lease or other interest in land notwithstanding any contrary inference contained
in the Plans or elsewhere. Notwithstanding such approval of the Plans by the Department
of Public Works & Engineering, no agent, officer, director, official, legal representative,
employee or assignee of the City is empowered to authorize the Permittee or any of its
agents or employees to do or perform any act contrary to the terms of this Permit, the law
or ordinances of the City; nor shall any act or deed, including but not limited to the approval
of the Plans by the Director, by any agent, officer, director, official, legal representative,
employee or assignee of the City purporting to authorize or permit the Permittee to do or
perform any act contrary to the terms of this Permit or the law or ordinances of the City
ever be held to work as an estoppel! or waiver upon the City or in any manner be held {o
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justify or excuse any such act on the part of the Permittee or to create a duty in the City not
expressly provided for herein.

Section 4. Expenses and Operations. All costs and expenses connected with the
Encroachment, including without limitation, costs and expenses for operation,
maintenance, repair, and insurance shall be Permittee’s sole responsibility. The
Encroachment and the internal or external, structural, electrical or mechanical apparatus
and hardware included therein shall at all times during the Term of this Permit be the sole
property of the Permittee. The City retains the right, but not the duty, at any and all times
toinspect and to have direct access to the Encroachment and its respective apparatus and
hardware without cause or benefit of notice to Permittee. Furthermore, throughout the
Term of the Permit, Permittee agrees that Permittee will, at all times, operate and maintain
the Encroachment in a reasonable manner.

Section 5. Encroachment Repair. Permittee agrees to repair any damage, of
whatever nature, to the Encroachment to the reasonabie satisfaction of the Director. The
Director shall inspect and approve any material repair {o the Encroachment.

Section 6. Repairs of Cuts and Excavations in City Property. Permittee further
agrees at its sole cost and expense to refill and repair, including repaving any cut in any
pavement or sidewalk, all excavations made by Permittee within the Street or any adjacent
public right-of-way or other City property in connection with its obligations to operate,
maintain and repair the Encroachment as set forth in this Permit. The Director shall inspect
and approve any repair made by Permitiee to the Street or any adjacent public street right-
of-way or other City property.

Section 7. Plans for Repairs. Permittee shall make any such repairing or refilling
as required by the preceding Section under plans and specifications pre-approved by the
Director and subject to his/her reasonable approval of the completed work. Further, any
excavation in the Street or any street, alley or sidewalk, must be replaced by Permittee with
materials of the same kind as those removed unless the Director approves some other type
of fill or material. Permittee shall notify the Director before commencing, at any time, any
excavation in the Street or any portion of any street, alley or sidewalk and shall not wholly
close the Street or any adjacent street, alley or sidewalk, but shall at all times maintain a
route of vehicular travel along and within such rocadway area and leave at least one (1)
sidewalk area open to pedestrian travel, except that in cases of emergency the Director,
the Mayor or the City Council may authorize a temporary closing of the Street or any street,
alley or sidewalk in order to remedy any malfunction in the Encroachment if, in the opinion
of the Director, the Mayor or the City Council, such closing is necessary to protect the
safety of the public.

Section 8. Remedy for Failure to Repair. In the event that Permittee fails to
commence or thereafter to diligently prosecute any required repair, refilling or other work
so required to be done by the Permittee, following notice and opportunity to cure as
provided in Section 10 of this Permit, then the City may cause such work to be done and
may recover all costs thereof from Permittee together with all court costs and reasonable
attorney’s fees; or the City may elect, at its option, to declare the Permit issued hereunder
terminated in addition to its other and further rights contained in this Permit.

Section 9. Environmental Restrictions. Permittee shall not transport, use, store,
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- maintain, generate, manufacture, handle, dispose, release or discharge any “Hazardous

Material” (hereinafter defined) upon or about the Encroachment nor allow Permittee’s
employees, agents, contractors, visitors or invitees to engage in such activities upon or
about the Encroachment. The foregoing provisions shall not prohibit the transportation to
and from and use, storage, maintenance and handling within the Encroachment of
substances customarily used in property similar to the Encroachment; provided (1) such
substances shall be used and maintained only in such quantities as are reasonably
necessary for Permittee’s permitted use of the Encroachment and in accordance with
applicable law and the manufacturers’ instructions therefor, {ii) such substances may be
disposed of, released or discharged at the Encroachment if permitted by and in compliance
with applicable laws, and shall be transported to and from the Encrcachment in compliance
with all applicable laws, and as the City shall reasonably require, and (iii) any remaining

- such substances shall be completely, properly, and lawfully removed by Permittee from the

Encroachment upon expiration or termination of this Permit.

Permittee shall promptly notify the City upon becoming aware of: (I) any enforcement,
cleanup, or other regulatory action taken or threatened by any governmental or regulatory
authority with respect to the presence of any Hazardous Material in or about the
Encroachment, {ii) any demands or claims made or threatened relating to any loss or injury
resulting from any Hazardous Material on or about the Encroachment, (iii) any unlawful
release, discharge or non-routine, improper or unlawful disposal or transportation of any
Hazardous Material on or from the Encroachment, and (iv) any matters where the
Permittee is required by law to give a notice to any governmental or regulatory authority
respecting any Hazardous Materials in or about the Encroachment. At such times as City
may reasonably request, Permittee shall provide City with a written list identifying any
Hazardous Material then actually known to Permittee to be then used, stored, or
maintained upon the Encroachment, a copy of any material safety data sheet (‘“MSDS")
issued by the manufacturer therefor written information concerning the removal,
transportation and disposal of the same, and such other information as the requesting
party may reasonably require or as may be required by laws. The term “Hazardous
Material” shall mean any chemical, substance, material, or waste or component thereof
which is now or hereafter listed, defined or regulated as a hazardous or toxic chemical,
substance, material or waste or component thereof by any federal, state or local governing
or regulatory body having jurisdiction, or which would trigger any employee or community
“right-to-know” requirements adopted by any such body, or for which any such body has
adopted any requirements for the preparation or distribution of an MSDS. If any Hazardous
Material is released, discharged or disposed of by Permittee or its employees, agents,
contractors, visitors or invitees on or about the Encroachment in violation of the foregoing
provisions, Permittee shall immediately notify the Director and properly and in compliance
with all applicable laws and ordinances, clean up and remove the Hazardous Material from
the Encroachment and any other affected property, at Permittee’s sole cost and expense.
Such cleanup and removal work shall be subject to the Director’s prior written approval
(except in emergencies), not to be unreasonably delayed, conditioned or withheld, and
shall include, without limitation, any testing, investigation andfor preparation and
implementation of any remedial action plan required by any governmental body having
jurisdiction. If Permittee shall fail to comply with the provisions of this Section within forty-
five (45) days after written notice by City, or such shorter time as may be required by law,
City may (but shall not be obligated to) arrange for such compliance directly at the
Permittee’s sole expense.

Section 10. Events of Termination. The Permit issued herein shall, at the option
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of the Director;-terminate upon the occurrence of any one (1) or more-of the events
described below (collectively referred to hereinafter as “Events of Termination”). Each
Event of Termination is a separate and independent basis for termination of the Permit.
The Events of Termination are as follows:

(a)  The Director determines that the existence of or Permittee’s operation of the
Encroachment, or any part thereof, constitutes a hazard, nuisance or other
threat to the public health, safety or welfare or that the existence of or
Permittee's continued operation of the Encroachment, or any part thereof,
interferes with the current or prospective use of all or any portion of the
public street right-of-way which constitutes the Street. Termination under this
Section 10 (a) shall become effective after Permittee has been given one
hundred eighty (180) days’ notice of such termination in the manner provided
in Section 21, unless circumstances comprising a bona fide emergency and
an imperative public necessity warrant more immediate termination.

(b)  Expiration of the Term of this Permit as set forth in Section 19.

(c) Permittee defaults in the payment of any of the fees herein provided for or
is delinquent in the payment of any lawful charges due under the Permit.

(d) Permittee fails to provide at any time the insurance as required herein.

(e) Permittee fails to commence or thereafter to diligently prosecute to
completion any required maintenance, repair or other work required to be
done by Permittee herein within thirty (30) days after being notified of such
required action by the Director. In the event of an emergency, notice shali be
deemed given and received after telephone contact with an authorized officer
or director of Permittee and Permittee shall commence the requested repairs
within twenty-four (24) hours.

H Permittee abandons the Encroachment.

(g) Permittee fails to comply with any of the terms, conditions or provisions of
this Permit.

(h) Permittee commences dissolution or some other similar proceeding that
would impair, modify, alter, extinguish or significantly change Permitiee’s
ability to perform Permittee’s obligations under this Permit.

Upon the occurrence of an Event of Termination described in Subsections (a) or (b), such
an Event of Termination may not be cured by Permittee and the Permit shall terminate in
the manner and in accordance with the applicable provisions of said Subsections and this
Permit. Upon the occurrence of one (1) or more of the Events of Termination other than
in Subsections (a) or (b), the Director shall so notify Permittee in the manner provided
herein, After such notice, Permittee shall have thirty (30} days in which to cure the Event
of Termination, however, should Permittee fail or refuse to cure the Event of Termination
within the thirty (30)-day time period prescribed, the Permit issued herein shall terminate.
Notwithstanding the foregoing, if such Event of Termination is not reasonably susceptible
of being cured within said thirty (30) day period, said failure to cure will not result in
termination if Permitiee shall have commenced curing said Event of Termination within said
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- thirty-(30)-day period- and shall- thereafter prosecute the-curing of such Event of =——-

Termination with diligence and continuity to completion. Failure of the City to enforce its
rights and remedies under this Section with respect to one (1) Event of Termination shall
not operate as a waiver of the City’s right to thereafter enforce its rights and remedies with
respect to such Event of Termination or another Event of Termination. Termination of this
Permit shall not waive, release or satisfy any duty, covenant or obligation hereunder of
Permittee which Permittee has not fully performed as of the time of termination.

If Permittee has given written notice to the City of the existence of and the name
and address of a lender (a “Lender”) holding a mortgage, deed of trust, security
agreement, or other instrument in the name thereof (a “Mortgage”) encumbering all or
part of the Permittee’s property or interests hereunder, the Director shall give such Lender
notice of such Event of Termination [other than in Subsections (a) or (b)]. When the
Director so notifies the Permittee (such notices to be given in accordance with the
requirements of Section 21 to such Lender at the most recent address of which it has
advised the City in writing) and such Lender shall have the right to cure such default within
the time period given to Permittee. Any cure of a default by any Lender of Permittee shall
be accepted by the City if offered within any applicable cure period.

The Permittee may at any time upon one hundred eighty (180) days prior written
notice to the City, and with the consent of the Director, which will not be unreasonably
withheld or delayed, relinquish the use and possession of all or any part of the
Encroachment, whereupon this Permit shall terminate as to that part so relinquished. In the
event that any part of the Encroachment shall be relinquished pursuant to the preceding
sentence, then the amount payable under Section 13 shall be reduced on a pro rata basis.
Following any such relinquishment, Permittee shall, upon the written request of the
Director, remove, at Permittee’s sole cost and expense, any and all parts of the
Encroachment that were within or upon any property so relinquished by the Permittee.

Section 11. Duties Upon Termination. At any time after the termination of the
Permit, the Director reserves the right to require Permittee to remove the Encroachment
from the Street and cause the Street to be restored to the same condition, or in as good
a state of repair or condition, as said Street was in prior to placement or removal of the
Encroachment, whichever condition fosters the most safe condition for the City's use of the
Street. All work incident to the removal of the Encroachment or restoration of the Street
shall be done under the supervision and to the satisfaction of the Director. The Director
shall have the right, but not the duty, to supervise the removal process. Notwithstanding
anything to the contrary contained herein, Permittee shall not remove the Encroachment
at any time for any reason without the prior written approval of the Director.

Section 12. Ordinances and Charter. The Permit issued hereunder is in all
respects subject to the Charter and Ordinances of the City, including but not limited to
Ordinances 2000-1115, 2001-162, and 2001-203 amending Chapter 40 to the Code of
Ordinances and the regulations issued pursuant thereto, and such future charter provisions
and ordinances which may be hereafter passed and adopted by the City. The City Council,
or other governing body of the City, reserves the right at all times to change, by ordinance,
the provisions of this Permit including, without limitation, the right to require Permittee to
modify the height or width clearances of, or relocate the Encroachment (“Remedial
Action”) during the course of any eminent domain or other action instituted by the City or
any other governmental entity or during the City’s, or some other governmental entity’s
expansion, alteration, redevelopment or relocation (“Alteration™) of any portion of the
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agrees that any Remedial Action requested by the City shall be implemented by the
Permittee at its sole cost and expense. Permittee acknowledges and agrees that the City
shall have no obligation to reimburse or compensate Permittee for any Remedial Action
required by, or arising out of, any action undertaken by the City pursuant to this Section.
Further, Permittee shall abide by reasonable rules and regulations for the operation,
maintenance and repair of the Encroachment as established by the Director and provided
in writing to the Permittee.

Section 13. Application and Inspection Fees. Permittee shall pay to the City an
initial Permit application and processing fee in the amount of One Thousand Five and
No/100 Dollars ($1,005.00) and additionally, for each year of this Permit, a fee in the

- amount of Seven Hundred Thirty-Five and No/100 Dollars ($735.00) for administering this
Permit and inspecting the Encroachment. The initial Permit fee and initial annual fee, under
this paragraph, shall be payable on or before the date Permittee executes this Permit, and
each subsequent annual fee shall be payable on or before each anniversary of the date
of this Permit. The Director reserves the right, upon thirty (30) days prior written notice to
Permittee, to alter the annual fee under this Section 13 to an amount based upon the City's
costs and expenses in connection with the administration of this Permit and the
administration, supervision, inspection and regulation of the use and maintenance of the
Encroachment and the likelihood of damage to adjacent water and sewer utilities.

Section 14. Intentionally Omitted.

Section 15. Indemnification. PERMITTEE, HEREBY RELEASES AND
DISCHARGES THE CITY FROM AND AGREES THAT IT WILL PROTECT, DEFEND,
INDEMNIFY AND HOLD HARMLESS THE CITY, ITS AGENTS, OFFICERS,
DIRECTORS, OFFICIALS, LEGAL REPRESENTATIVES (EXCLUDING OUTSIDE
COUNSEL), EMPLOYEES AND ASSIGNS (COLLECTIVELY REFERRED TO IN THIS
SECTION AS “THE CITY”) FROM ANY AND ALL FINES, DEMANDS, DAMAGES,
INJURIES OR CLAIMS ARISING BY REASON OF OR IN CONNECTION WITH:

(a)

(b)

ANY ACTUAL OR ALLEGED ERRORS, OMISSIONS, NEGLIGENT ACTS
OR FAILURES TO ACT BY PERMITTEE (INCLUDING ITS OFFICERS,
AGENTS, BONDING COMPANIES, EMPLOYEES AND ANY OTHER
PARTY EMPLOYED OR CONTRACTED BY PERMITTEE TO PERFORM
UNDER THIS PERMIT) IN CONNECTION WITH THE ENCROACHMENT
OR THIS PERMIT; AND

ANY ACTUAL OR ALLEGED ERRORS, OMISSIONS, NEGLIGENT ACTS
OR FAILURES TO ACT BY THE CITY (INCLUDING WITHOUT
LIMITATION, THE CITY’S CONCURRENT OR SOLE NEGLIGENCE) IN
ANY WAY RELATING TO THE ISSUANCE OR ADMINISTRATION OF THIS
PERMIT, INCLUDING, WITHOUT LIMITATION, THE CITY’S APPROVAL
OF PLANS, INSPECTIONS OF THE ENCROACHMENT OR THE REPAIR
OR MAINTENANCE THEREOF, RECEIPT OF INSURANCE POLICIES,
APPROVAL OF ASSIGNMENTS, TERMINATION OF THIS PERMIT AND
ANY OTHER SIMILAR ACT OF THE CITY IN CONNECTION WITH
FULFILLING ITS DUTIES OR ENABLING PERMITTEE TO BENEFIT
FROM THIS PERMIT.
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- AS TO ANY MATTERS ARISING UNDER THIS INDEMNITY PROVISION FOR WHICH

PERMITTEE HAS AGREED TO INDEMNIFY THE CITY, THE CITY SHALL BE
REPRESENTED BY COUNSEL REASONABLY SATISFACTORY TO THE CITY, BUT
SELECTED BY PERMITTEE ORITS INSURANCE COMPANY AND PERMITTEE SHALL
INDEMNIFY THE CITY FOR THE REASONABLE AND NECESSARY ATTORNEY FEES
OF SUCH COUNSEL. NOTWITHSTANDING ANY LIMITATION ON THE PERMITTEE’S
LIABILITY STATED IN THIS SECTION, OR EXHAUSTION OF THE INSURANCE
LIABILITY AMOUNTS PROVIDED BELOW, ALL COSTS OF DEFENSE OF THE CITY
SHALL BE PAID BY THE PERMITTEE REGARDLESS OF THE AMOUNT.

Section 16.1 Risks and Limits of Insurance. With no intent to limit
Permittee’s liability under the indemnification provisions set forth in Section 15, Permittee
shall provide and maintain in full force and effect during the Term of this Permit and all
extensions and amendments thereto, at least the following insurance:

(8) Worker's Compensation at statutory limits;

(b)  Employer's Liability, including bodily injury by accident and by disease, for
$500,000 combined single limit per occurrence and a twelve (12)-month
aggregate policy limit of $1,000,000;

(c) Commercial General Liability Coverage which includes broad form coverage,
contractual liability, bodily and personal injury, completed operations,
operations hazard, explosion collapse and underground hazards for
§2,088,080 per occurrence and twelve (12) - month aggregate policy limit of

4,000,000;

(d)  Automobile Liability Insurance (for automobiles used by the Permittee in the
course of its performance under this Permit, including employer's non-
ownership and hired auto coverage) for $1,000,000 combined single limit per
occurrence; and

(e) The Director, on the fifth (5th) and tenth (10th) anniversary dates of the
Effective Date of this Permit, shall have the right, upon thirty (30) days notice
to Permittee, to adjust the above minimum liability limits to compensate for
the effects of inflation and with the objective to reestablish the value of
coverage required as of such Effective Date.

Section 16.2 Form of Certificates. The insurance coverages required hereunder
may be represented in one (1) or more certificates of insurance. It is agreed, however, that
nothing included within or omitted from the insurance certificates shall relieve Permittee
from its duties to provide the required coverage hereunder.

Section 16.3 Issuers of Policies. The issuer of any policy must have a certificate
of authority to transact insurance business in the State of Texas issued by the Texas Board
of Insurance and a rating of at least “B+” and a financial size of Class VI or better in the
most current edition of Best's Insurance Reports. Alternatively, Permittee may self-insure
for the risks referred to in Section 16.1 (a. - d.) only if the Long-Term Issue Credit Rating
of their respective parent entity is BBB or higher (“Investment Grade”) by the current Rating
Definitions and Terminology of Standard & Poor’s. Each issuer or self-issuer must be
responsible and reputable and must have financial capability consistent with the risks

7
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Section 16.4 Insured Parties. Each policy, except those for Worker's
Compensation and Employer's Liability, must name the City and its agents, officers,
directors, officials, legal representatives, employees and assigns as additional insured
parties on the original palicy and all renewals or replacements during the Term of this
Permit. If any of same policies is written as “claims made” coverage and the City is
required to be carried as an additional insured, then Permittee agrees to purchase policy
period extensions so as to provide coverage to the City for a period of at least two (2) years
after the last date that this Permit is in effect.

Section 16.5 Deductibles. A policy may contain such deductible or self-insured
retention amounts as reasonably approved by the Director. Permittee shall assume and
bear any claims or losses to the extent of such deductible amounts and waives any claim
it may ever have for the same against the City, its officers, agents or employees.

Section 16.6 Cancellation. All such policies and certificates shall contain an
agreement that the insurer shall notify the Director in writing not less than thirty {30) days
before any material change, reduction in coverage or cancellation of any policy. Permittee
shall give written notice to the Director within fifteen (15) days of the date upon which total

Hy claims by any party against Permittee reduce the aggregate amount of coverage below the
B amounts required by this Permit.

i
Li Section 16.7 Subrogation. Each policy must contain an endorsement to the effect
- that the issuer waives any claim or right in the nature of subrogation to recover against the
i City, its officers, agents or employees.

%

i Section 16.8 Endorsement of Primary Insurance. Each policy must contain an
i endorsement that such policy is primary insurance to any other insurance available to the
] City as an additional insured with respect to claims arising hereunder and that the
ﬁ insurance applies separately to each insured.

5

» Section 16.9 Liability for Premium. If any of the policies referred to above does

. not have a flat premium rate and such premium has not been paid in full, such policy must

i have a rider or other appropriate certificate or waiver sufficient {o establish that the issuer

i is entitled to look only to Permittee for any further premium payment and has no right to

recover any premiums from the City.

Section 16.10 Blanket Policies. The Permitiee shall be entitled to purchase and
maintain the insurance required under this Section 16 under so-called “blanket” policies,
provided the coverage thereunder is at least at the levels contained herein and is otherwise
adequate in keeping with prudent underwriting standards.

Section 16.11 Other Parties. Permitiee shall require all parties contracted by
Permittee to perform under this Permit, including without limitation, independent
contractors and subcontractors, to carry insurance meeting all of the above requirements
except in an amount no less than Six Hundred Thousand and No/100 Dollars ($600,000)

per occurrence.
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Section 16.12 Delivery of Policies. At the Director's request, a designee of the
Director shall be entitled, upon reasonable notice and during normal business hours, to
inspect the policies referred to above at Permittee’s offices in Houston, Texas in order to
determine that Permittee has complied with its obligations under this Permit. If the Director
fails to request the inspection of such policies, Permittee shall provide certificates of
insurance reflecting that the terms of this Permit have been met. Permittee shall provide
the Director with such certificates before or at the time of Permittee’s execution of this
Permit, and thereafter before the beginning of each year of the Term of this Permit.
Notwithstanding the notice provisions of Section 16.6 or those contained in Section 10
above, the failure of Permittee to provide the Director with the above proof of insurance
~ within the time periods of the preceding sentence shall constitute a default on the part of
Permittee entitling the Director, upon thirty (30) days written notice to Permittee, to
terminate this Permit if the information is not provided during such 30-day period. This
default provision shall also apply to the proof of insurance requirements under
circumstances where a policy is canceled or expires during a given year of the Term of the
Permit. Notwithstanding the proof of insurance requirements set forth herein, it is the
intention of the parties hereto that Permittee, throughout the Term of this Permit,
continuously and without interruption, maintain in force the required insurance coverages
set forth in Section 16.1. Failure of the Permittee to comply with this requirement shall
constitute a default of Permittee allowing the City, if such default is not cured within thirty
(30) days after written notice to Permittee, to terminate this Permit.

Section 17. Non-Assignability. No transfer or assignment of this Permit by a
Permittee shall be effective unless and until;

(&) The Permittee has provided to the Director the name and address of the
transferee or assignee and background information regarding the
transferee or assignee demonstrating that such entity or its affiliates are
experienced in the operation of facilities such as the Encroachment or will
retain the services of a professional management firm to operate same;

(by The transferee or assignee has furnished to the Director its written
agreement to assume and perform all of the duties, covenants and
obligations of the Permittee under this Permit that accrue from and after the
date of such transfer or assignment; and

(c)  The Director, in the exercise of histher business judgment, gives written
consent and approval to the transfer or assignment, which consent will not
be unreasonably delayed, conditioned or withheld.

The transferee or assignee shall cooperate fully with the Director in his/her effort to
determine whether to approve such transfer or assignment. Failure of transferee or
assignee to provide any requested information to the Director in aid of making this
determination shall be grounds for denial of a transfer or assignment of the Permit. The
Director shall approve or deny transferee’s or assignee’s request for approval of the
transfer or assignment within thirty (30) days after receiving all information requested of
such transferee or assignee. The failure of the Director to respond within such thirty (30)-
day period shall be deemed a denial of the request for transfer or assignment. Upon the
Director's approval of any transfer or assignment permitted hereunder, each provision of
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- this Permit shalithereupon be binding upon.and inure 1o the benefit of the transferee or ...

assignee of the Permittee and the assigning or transferring Permittee shall be released
from all liability under the Permit accruing from and after the date of such transfer.

An assignment of this Permit in connection with the encumbrance of this Permit by
Permittee as collateral shall not constitute an assignment or transfer for purposes of this
Section. A transfer of this Permit, or the rights of Permittee herein, as a result of a Uniform
Commercial Code sale, a judicial or non-judicial foreclosure of liens covering this Permit,
or pursuant to any transfer in lieu of such sale or foreclosure, shall be an approved transfer
to such assignee or transferee under this Permit, on a temporary basis, subject to such
transferee’s or assignee’s immediate and full compliance with the terms and conditions of
this Permit and providing the Director with evidence of such compliance within fifteen (15)
days following any such transfer or assignment. Permittee may grantlicenses, permissions
to use and/or similar rights in and to the Encroachment to third parties and the same shall
not constitute an assignment or transfer of this Permit. Any attempt by the Permittee to
assign this Permit without the prior written approval of the Director is voidable and at the
option of the Director terminates this Permit.

Section 18. Successors. This Permit and all limitations upon and obligations
imposed herein, shall inure to the benefit of and be binding upon the successors, in law or
otherwise, of Permitiee.

Section 19. Term. The term (“Term”) of this Permit, subject to the canceliation
provisions contained herein, shall be for a period of thirty (30) years, from and after the
Effective Date of this Permit. Provided Permittee is not then in default of this Permit, such
Term may be extended prior to the expiration set out above at the request of the Permittee

and upon the approval of the Director.

Section 20. Acceptance and Effectiveness of Permit. Permittee shall indicate,
by its authorized signature, its unconditional acceptance of this Permit to the Director and
shall thereupon be bound by all of the terms and conditions hereof. Such acceptance shall
constitute an unconditional and unqualified acceptance of all limitations and obligations
contained herein and shall further constitute an affirmative acknowledgment of Permittee’s
obligations to abide by, ohserve and perform in accordance with all of the terms, provisions
and conditions of this Permit, together with an affirmation of any and all representations
and agreements of Permittee included herein. If Permittee is an entity other than a natural
person, Permittee shall file with such signed Permit a copy of its Corporate Resolution or
other document (“Authorization”) appropriate 1o demonstrate that Permittee is duly
authorized to accept the Permit. The Permit herein issued shall commence and inure to
the benefit of Permitiee, effective immediately upon the execution of this Permit by the
City's authorized representative.

10
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Section 21. Notice to Permittee. All notices required or permitted to be given to
Permittee to this Permit must be in writing and shall be addressed and sent to Permittee

at the following address:

CES Environmental Services, Inc.

A Texas corporation

4904 Griggs Road

Houston, Texas 77021

Telephone: 713-676-1460

Fax: 713-676-1676

ATTN: Greg Bowman, Vice President

Permittee may change the address for notification from the City by notifying the Director
as provided herein. Notice from the City shall be effective when addressed to Permittee
at the address above [or to such address(es) changed by Permittee as provided for herein]
and deposited with the United States Postal Service, cerified mail, return receipt
requested.

Section 22. Notice to City. Any notice to the City, by Permittee, must be in writing
to the Director by United States certified mail, return receipt requested and addressed as
foliows:

Director of Public Works & Engineering
City of Houston, Texas

P.O. Box 1562

Houston, Texas 77251-1562

ATTN: Kathlie Bulloch, Managing Engineer
Office of City Engineer

Such notice to the City shall be effective upon the actual receipt of such notice by the
Director and/or his/her designee,

Section 23. Enforcement. The City Attorney, or his/her designee shall have the
right to enforce all legal rights and obligations under this Permit without further
authorization. Permittee covenants to provide to the Director or the City Attorney
documents and records that the Director or City Attorney deem reasonably necessary {o
determine Permittee’s compliance with this Permit, with the exception of those documents
made confidential by federal or state law or regulation or any documents that would be
privileged under the Texas Rules of Civil Procedure.

Section 24. Intentionally Omitted

Executed, in duplicate originals, to become effective on the date of signature by the
City’s representative.

11
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ACORD, CERTIFICATE OF LIABILITY INSURANCE 1/24/2008

PRODUCER  phone: 972-455-1400 Fax: 972-387-8837
Allied North America Insurance

Brokerage of Texas, LLC

12770 Coit Road, Suite 750

Dallas TX 75251

THIS CERTIFICATE IS ISS
ONLY AND CONFERS N

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

UED AS A MATTER OF INFORMATION
O RIGHTS UPON THE CERTIFICATE

INSURERS AFFORDING COVERAGE NAIC #

INSURED

Flocon Services, Ltd. Co.
15731 Bellforest Ct.
Houston TX 77044

INSURERA:Maryland Casualty Company 19356

INSURERC: Texag Mutual
INSURER D:

INSURERB:American States Insurance Com (19704

Insurance Co. 2945

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
INOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE
TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

X | COMMERCIAL GENERAL LIABILITY

| cLams maDE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

SR mom - POLICY NUMBER POLICY EFFECTIVE | POLICY EXPIRATION LMITS
A | GENERAL LIABILITY SCP00733644 3/28/2007 |(3/28/2008 | EACHOCCURRENCE $1,000,000

| PREWSEL Faouwence) | $300,000
MED EXP (Any one person) $10,000
PERSONAL&ADVINJURY  {$1.000,000
GENERAL AGGREGATE $2,000,000
PRODUCTS - COMP/OPAGG |$2,000, 000

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

If yes, describe under
SPECIAL PROVISIONS below

poticy [x | B Loc
B | AUTOMOBILE LIABILITY 01CG8165533 5/25/2007 |5/25/2008 COMBINED SINGLE LIMIT
|X_| ANYAUTO (Ea accident) $1,000,000
ALL OWNED AUTOS BODILY INJURY .
|| SCHEDULED AUTOS (Per person)
X | HIRED AUTOS BODILY INJURY s
|X | NON-OWNED AUTOS (Per accident)
X |Spec Causesg-$25 PROPERTY DAMAGE s
X IColl - $1.000 (Per aocident)
| GARAGE LIABILITY AUTOONLY -EAACCIDENT | §
|| anvauTo OTHER THAN EAACC | $
AUTO ONLY: AGG | §
EXCESS/UMBRELLA LIABILITY EACH OCCURRENCE $
OCCUR CLAIMS MADE AGGREGATE $
$
q DEDUCTIBLE $
RETENTION __§ $
C | WORKERS COMPENSATION AND TSF0001155008 3/28/2007 |3/28/2008 |X |ToRvimis! R
OYERS' LIABILITY E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE - EAEMPLOYEE| $ 1, 000, 000
E.L. DISEASE-POLICYLIMIT [ $1,000,000

OTHER
A Scheduled Equipment SCP00733644

Leased/Rented Equip
Deductible: $1,000

3/28/2007 |3/28/2008

Scheduled Equip 523,588
Rented/Leased 150,000

RE: Sanitary Line Installation, Griggs Rd, Houston, Texas

SIGNED BY THE NAMED INSURED.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

CES ENVIRONMENTAL SERVICES, INC IS NAMED AS ADDITIONAL INSURED ON THE GENERAL LIABILITY AND AUTOMOBILE POLICIES. ALL
POLICIES INCLUDE WAIVER OF SUBROGATION IN FAVOR OF CES ENVIRONMENTAL SERVICES, INC.

IF REQUIRED BY WRITTEN CONTRACT AND

CERTIFICATE HOLDER

CANCELLATION

CES ENVIRONMENTAL SERVICES, INC.
4904 Griggs Road
Houston TX 77021

SHOULD ANY OF THE ABOVE

THE INSURER, ITS AGENTS

BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING INSURER
WILL ENDEAVOR TO MAIL <30> DAYS WRITTEN NOTICE TO THE
CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO
SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON

DESCRIBED POLICIES BE CANCELLED

OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2001/08)

©ACO
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IMPORTANT

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. A statement
on this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may
require an endorsement. A statement on this certificate does not confer rights to the certificate
holder in lieu of such endorsement(s).

DISCLAIMER

The Certificate of Insurance on the reverse side of this form does not constitute a contract between
the issuing insurer(s), authorized representative or producer, and the certificate holder, nor does it
affirmatively or negatively amend, extend or alter the coverage afforded by the policies listed thereon.

ACORD 25 (2001/08)
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PERFORMANCE BOND
TEXAS PRIVATE WORK
BOND NO. 4362487

KNOW ALL BY THESE PRESENTS: That, Flocon Services Ltd. Co., as principal (hereinafter called
“Contractor”), and SureTec Insurance Company, a Texas corporation, as corporate surety with offices at 9737 Great Hills
Trail, Suite 320, Austin, Tx 78758, (hereinafter called “Surety”), are held and firmly bound unto CES Environmental
Services, Inc. as Obligee, (hereinafter called Owner), in the amount of Three Hundred Seven Thousand One Hundred
Thirty Three and 25/100 Dollars ($307,133.25), for the payment whereof Contractor and Surety bind themselves, jointly
and severally, firmly by these presents.

The liability of the Surety shall be limited to the above stated sum. WHEREAS, Contractor has by written agreement
dated . 20 , entered into a contract (hereinafter referred to as the Contract) with Owner for Six Inch
- Force Main Sanitary Waterline (the " Work”) in accordance with Drawings and Specifications prepared by .

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and
faithfully perform the Work required by the Contract, then this obligation shall be null and void; otherwise it shall remain in
full force and effect subject to the terms and limitations set forth below.

Whenever, Contractor shall be, and be declared by Owner in a written notice to Surety, to be in default under
the Contract, the Owner having performed Owner's obligations thereunder, the Surety may promptly remedy the default,
or may promptly:

1. Continue performance of the Work under the Contract in accordance with its terms and conditions, or

2. Arrange for a contract between a responsible completing contractor and Owner, and make available as
Work progresses (even though there should be a default or succession of defaults under the contract or contracts of
completion arranged under this paragraph) sufficient funds to pay the cost of continued performance less the balance of
the contract price; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in this first paragraph hereof. The term “balance of the contract price,” as used in this paragraph,
shall mean the total amount payable by Owner to Contractor under the Contract and any amendments thereto, less the
amount properly paid by Owner to Contractor.

As a condition precedent to coverage under this Bond, Owner must give Surety its written notice of Contractor's
default no later than one (1) year from the earliest to occur of the following: (i) the date of any abandonment or
termination of the Contract; (ii) the date final payment is made to the Contractor under the Contract; or (iii) the date
Contractor last performed Work under the Contract. Any default declared by Owner outside of this time frame is not
covered by this Bond.

Any suit under this bond must be instituted before the expiration of twenty-five (25) months from the date on
which the right of action accrues, but if this provision is prohibited by law or if any law provides for a lesser period of time
then it shall be deemed to be amended as so to be equal to the minimum period of limitation allowed by such law. No
suit shall be maintained against this bond other than in a state court of competent jurisdiction in and for the county or
other political subdivision of the state in which the project, or any part thereof, is situated, or in the United States District
Court for the district in which the project, or any part thereof, is situated, and not elsewhere.

No right of action shall accrue on this bond to or for the use of any person or entity other than the Owner
specifically named herein. The terms and conditions of this Bond shall be binding upon Contractor, Surety, Owner and
their respective successors or assigns.

Signed and sealed this day of , 200

Flocon Services Ltd. Co.
(Principal)

SoSesS U ATT
(Title)

SureTec Insurance Company
(Surety)

('onn e Aan Aneged

Connie Jean'Kregel, (Attorney-in-Fact)

Reyv. 8/04 .
The Rider Attached Hereto Is Incorporated in this Bond .
and Contains Important Coverage Information .
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SureTec Insurance Company
9737 Great Hills Trail, Suite 320
Austin, Tx 78759
512-732-0099

STATUTORY PAYMENT BOND - TEXAS PRIVATE WORKS
(Property Code - Private Work)
Bond No. 4362487

(Penalty of this bond must be 100% of Contract amount. This bond and copy of contract must be filed with Clerk of
County wherein owner’s property is located.)

KNOW ALL MEN BY THESE PRESENTS: That Flocon Services Ltd. Co., Original Contractor (hereinafter called the
“Principal”), as principal, and SureTec Insurance Company, a corporate surety organized and existing under the laws
of the State of Texas with offices at 9737 Great Hills Trail, Suite 320, Austin, Tx 78759, (hereinafter called the “Surety”),
as surety, are held and firmly bound unto CES Environmental Services, Inc. (hereinafter called the Owner), in the amount
of Three Hundred Seven Thousand One Hundred Thirty Three and 25/100 Dollars ($307,133.25) for the payment whereof
the said Principal and Surety bind themselves and their heirs, administrators, executors, successors and assigns, jointly
and severally, firmly by these presents.

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the day of
, 20 , to Install a Six Inch Force Main Sanitary Waterline which contract is hereinafter
referred to as the “Contract.”

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal shall promptly
pay claimants for all labor, subcontract, materials and specially fabricated materials performed or furnished under or by
virtue of said Contract and duly authorized normal and usual extras thereto (not to exceed 15% of said Contract Price),
then this obligation shall be void, otherwise to remain in full force and effect: labor, subcontract, materials and specially
fabricated material shall be construed in accordance with Section 53.001 of the Texas Property Code.

PROVIDED HOWEVER, that the Owner having required the said Principal to furnish this bond in order to comply
with the provisions of Chapter 53 of the Texas Property Code, all rights and remedies on this bond shall inure solely to
such claimants and shall be determined in accordance with the provisions, conditions and limitations of said Property
Code to the same extent as if they were copied at length herein.

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument, this day of
, 20

Flocon Services Lid. Co.
(Principal)

By:

.

SureTec Insurance Company

By: (nnrusMan Knoge)
Connie Jean\Kfegel AttorAey-in-Fact)

-bond is hereby approved

A IMPORTANT NOTICE TO OWNER: In order to obtain full
Environmental benefits of this bond, a copy of the bond and contract should be
filed with the county clerk of the county where the work is to be
performed.

Please see attached Rider for important Notices and Coverage Information

Rev. 1-1-06 3
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poA#: 4221003

SureTec Insurance Company
LIMITED POWER OF ATTORNEY

Know All Men by These Presents, That SURETEC INSURANCE COMPANY (the “Company”), a corporation duly organized and
existing under the laws of the State of Texas, and having its principal office in Houston, Harris County, Texas, does by these presents
make, constitute and appoint

L. Ray Pitts, Jr., Beverly M. Trimble, Richard M. Abbott, Connie Jean Kregel Jeffrey Todd Mclntosh, Cynthia Watson Fowler

of  Dallas, Texas its true and lawful Attorney(s)-in-fact, with full power and authority hereby conferred in its name, place and stead, to
execute, acknowledge and deliver any and all bonds, recognizances, undertakings or other instruments or contracts of suretyship to
include waivers to the conditions of contracts and consents of surety, providing the bond penalty does not exceed

Five Million and no/100 Dollars ($5,000,000.00)

and to bind the Company thereby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in the
premises. Said appointment shall continue in force until 7/31/08 and is made under and by authority of the following
resolutions of the Board of Directors of the SureTec Insurance Company:

Be it Resolved, that the President, any Vice-President, any Assistant Vice-President, any Secretary or any Assistant Secretary shall be and is
hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent and act for and on
behalf of the Company subject to the following provisions:

Attorney-in-Fact may be given full power and authority for and in the name of and of behalf of the Company, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreements or indemmity and other conditional or obligatory undertakings and any and ail
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such -
Attorney-in-Fact shall be binding upon the Company as if signed by the President and sealed and effected by the Corporate Secretary.

Be it Resolved, that the signature of any authorized officer and seal of the Company heretofore or hereafter affixed to any power of attorney or
any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signature or facsimile seal shall be valid
and binding upon the Company with respect to any bond or undertaking to which it is attached. (ddopted at a meeting held on 20" of April,
1999)

In Witness Whereof, SURETEC INSURANCE COMPANY has caused these presents to be signed by its President, and its corporate seal

to be hereto affixed this 20th day of June, A.D. 2005.
%C INS CE COMPANY
rd

Bill King, Pre: % ’

State of Texas ss:
County of Harris

On this 20th day of June, A.D. 2005 before me personally came Bill King, to me known, who, being by me duly sworn, did depose and say, that he
resides in Houston, Texas, that he is President of SURETEC INSURANCE COMPANY, the company described in and which executed the above
instrument; that he knows the seal of said Company; that the scal affixed to said instrument is such corporate seal; that it was so affixed by order of the
Board of Directors of said Company; and that he signed his name thereto by like order.

Michelle Denny, Notary Public
My commission expires August 27, 2008

I, M. Brent Beaty, Assistant Secretary of SURETEC INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy
of a Power of Attorney, executed by said Company, which is still in full force and effect; and furthermore, the resolutions of the Board of Directors, set
out in the Power of Attorney are in fuli force and effect.

Given under my hand and the seal of said Company at Houston, Texas this

Any instrument issued in excess of the penalty stated akove is totally void and without any validity.
For verification of the authority of thix power you may call (743) 812-0800 any business day between 8:00 am and 5:00 pm CST.
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SureTec Insurance Company
THIS BOND RIDER CONTAINS IMPORTANT COVERAGE
INFORMATION

Statutory Complaint Notice

To obtain information or make a complaint: You may call the Surety’s toll free telephone
number for information or to make a complaint at: 1-866-732-0099. You may also write
to the Surety at:
SureTec insurance Company
9737 Great Hills Trail, Suite 320
Austin, Tx 78759

You may contact the Texas Department of Insurance to obtain information on
companies, coverage, rights or complaints at 1-800-252-3439. You may write the Texas
Department of Insurance at
PO Box 149104
Austin, TX 78714-9104
Fax#. 512-475-1771

PREMIUM OR CLAIM DISPUTES: Should you have a dispute concerning your
premium or about a claim, you should contact the Surety first. If the dispute is not
resolved, you may contact the Texas Department of Insurance.

Terrorism Risks Exclusion

The Bond to which this Rider is attached does not provide coverage for, and the surety
shall not be liable for, losses caused by acts of terrorism, riot, civil insurrection, or acts
of war.

Exclusion of Liability for
Mold, Mycotoxins, Fungi & Environmental Hazards

The Bond to which this Rider is attached does not provide coverage for, and the surety
thereon shall not be liable for, molds, living or dead fungi, bacteria, allergens,
histamines, spores, hyphae, or mycotoxins, or their related products or parts, nor for
any environmental hazards, bio-hazards, hazardous materials, environmental spills,
contamination, or cleanup, nor the remediation thereof, nor the consequences to
persons, property, or the performance of the bonded obligations, of the occurrence,
existence, or appearance thereof.

Rev. 1-1-06
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Right of Way Permit Page 1 of 1

ROW Occupancy Permit

. CI[? OF HDUSTDN DEPARTHENT OF PUBLIC W/ ORKS AND ENGINEERING

*wl' W

Permit No.: 27073
Date of Issuance: 02/07/2008
Type of Permit: CONSTRUCTION

Street Name: GRIGGS Starting Block: 4900 Ending Block: 4900
Side of Street: BOTH From Date: 2008-02-11 To Date: 2008-03-11
Lanes Blocked: 1 From Time: 07:00AM To Time: 05:00PM

Sidewalk Permit No.:
COH Street Cut Permit No.: scps-101887-0

Permit Conditions:

* All affected meters must be rented from Parking Management before beginning work. Payment may be made by phone at 713-853-
8100. The Parking Management Office is located at 1001 Avenida de las Americas, George R. Brown Convention Center, next to Exhibit
Hall A. Please provide 5 business days notice before renting meters.

* Coordinate Work with other contractors before closing lane

* No work allowed during special events or parades

* Post Permit for visual inspection on the effected street at the construction/event site at all times

* Provide and install traffic control devices in compliance with Part VI of the "Texas Manual on Uniform Traffic Devices"
* Cover open excavation with steel plate anchored properly during non-working hours; inspect them at least twice a day
* Adhere to the City of Houston noise ordinance (Chapter 30, Ordinance 93-77)

* Provide access to tenants and emergency services

* No work during peak rush hours unless authorized

* QOpen all lanes when not working each day

* The City of Houston reserves the right to revoke this permit at its discretion

* Police officer(s) required

Special conditions: 1-Police Officer required to maintain traffic control within construction area and at a signal intersection. Must
reopen lanes when not working each day or all other times.

Name: JOHN FLOHN

Company Name: FLOCON SERVICES

Address: 15731 BELLFOREST COUNT City: HOUSTON State: TX Zip: 77044
Phone No.: 281-225-7731

For information contact: Department of Public Works and Engineering, Traffic Engineering Branch, P.O. Box 1582, Houston, TX 77251
Email: trafficpermits@cityofhouston.net Telephone No.: 713-837-7262 Fax No.: 713-837-7290

httn*//www gims houstontx.gov/traffic/isp/rowprint.isp ?permitno=27073 2/7/2008
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Comcast Webmail -~ Email Message

From:
To:

CcC:
Subject:
Date:

"lukestaeng!" <lukestaengl@mindspring.com>
"Clarke Hickman™ <chickman7@comcast.net>
“Pat Therrien™ <pat@swva.net>

Vacuum System proposal
Thursday, January 31, 2008 2:43:42 PM

One more try - Luke

Luke Staengl
President

PESCO-BEAM
1005 Industry Circle, SE
Roanoke, Virginia 24013

(540)206-2788 ~ cell(540)529-1588
FAX (540)206-2791 ~ int’'l {540)204-2015
lukestaengi@mindspring.com

(Attachments successfully scanned for viruses.)

Attachment 1: (application/msword)

LU

Page 1 of 1

http://mailcenter3.comcast.net/wmc/v/wm/47BCEC30000C426B000060822216551406C9...  2/20/2008
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PESCO“BEAM Environmental Solutions COmpany, Inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
Voice: 1-540-206-2788

FAX: 1-540-206-2791

Web: www.pescova.com

Email: lukestaengl@mindspring.com

Page 1 of 2

To: Clark Hickman
CES Environmental Services
Houston, Texas

From: Luke Staengl, President
Re:  Vacuum System budget proposal
Dear Clark,

PESCO-BEAM hereby proposes to design and build a multistage vacuum system for your company.
The system will be designed and built to provide sufficient vacuum for your oil re-refinery to enable you
to distill used motor oil in your multistage evaporation system.

The system will include positive displacement vacuum booster blowers, a liquid ring vacuum system,
heat exchangers, strainers, receivers, pumps, and control components all assembled on a carbon steel
skid. It will come with all the needed control valves, manual valves, fittings, piping as well as the
electrical and electronic components necessary to reach the desired vacuums.

System parameters:

VACUUM PULLED

10 mmHg in 1% evaporator with a continuous air bleed up stream of an orifice plate in order to
maintain pressure. This also provides a gas ballast for the KT Pump.

1.5 -2 mmHg in 274 Evaporator.

Maintenance

1) Operators change out 5 gallons of the pumps 10 gallon capacity with Detergent oil. They say
they are using straight 40 Weight Detergent oil.

2)Operators add 2 cups of an additive with the 5 gallons above. The additive is Lubrizol 5347
from the Lubrizol Corporation. This additive is to buffer the acidity that is condensing in the
KT Oil.

3)Operators peiodically check Total Acid Number (TAN). This number usually stays below
1.5. This is higher than the 0.3 recommended in the Kinney manual, but much less than the
TAN's of 2.5 to 3 recorded at the Portland plant before the above treatment regime was
initiated.

4)The first pump used with the above maintenance lasted 1 year.

EPAHO092001478



PESCO“BEAM Environmental Solutions Company, Inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
Voice: 1-540-206-2788

FAX: 1-540-206-2791

Web: www.pescova.com

Email: lukestaengl@mindspring.com

Page 2 of 2

The system will include all the components listed in the accompanying P & I Diagram which
accompanies this proposal, assembled and ready to be installed on your system.

The lead-time for the system will be 14 — 16 weeks.

This budget price is good for 30 days from today.

The system will be guaranteed to be perform as specified for one year.

The budget price (+/- 5%) for the system f.o.b. Roanoke will be $244,800.00

Please review this budget proposal (including the diagram attached) and get back to me if you wish to
proceed. We will then prepare a formal agreement which will be signed by all parties.

Yours truly,

Luke Staengl

EPAHO092001479
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This Drowing is the Property of Beam Engineering Private Limited and must not be passed on to any third person or firm not authorised by us,nor be copied/

made use in full or part by such person or firm without our prior permission in writing
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ITEM NUMBER 3
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CES Environmental Services, Inc.
4904 Griggs Road
Houston, Texas 77021
FAX: (713) 676-1676

FACSIMILE COVER PAGE
(_/'] __ pages including cover page)
TO: Aﬁ ho 5 G‘am pqﬁ"\y / Lu)(ez 5/4&»7 /
FROM: Clark Hickman
DATE: Gl /ow

SUBJECT: /20 Zi DL Systim o) Vhcunm Sysbon O] Pragezt

Atnchd $n youe sdneade L

po Fo the pre syston A Vacuum syslie Quobss

Plose cevis - canp %,M
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CES Environmental Services, Inc.
4904 Griggs Road
Houston, Texas 77021
FAX: (713) 676-1676

FACS E COVER PAGE

pages inclnding cover page)

TO: [yl 51L4e~°/
FROM: Clark Hickman

DATE:  35/4/08

SUBJECT: /U —#C Candwe Syrla

Y

PO = 2Ne; ¢
T:vn_ﬁﬁc(“ DO, oo
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CES Environmeéntal Services, Inc.

4904 Griggs Road, Houston, TX 77021 PHONE: (713) 676-1460 FAX: (713) 6761676

Order Request Form Purchase Order No.: _. )r?LP’[(-H

Date: 5/ 5’/«25’
Vendor: p/féc() - DEAY) Eyyiconmeddnd Solutions Crmponss L
Address: 100 ngusfﬁiﬁ Lircle , SE SluTons Campunly, dae
[~ f‘ rde /3
Contact: Auke. Sdpe el
Phone: So4-206-20%%
Fax: Eo4 - 206 - 204! ,
ITEM NO. DESCRIPTION QUANTITY 7§ COST
} Pesiog. Ream LLLPL CMM sy&L ! NE, o, |
4 X 501@%:-,#0 '
p..,_.v, -arn!gam a&» /% LEs QL/ 5751.5&
, tied 3/2-1/0%’

Submitted By: Clark Hickman (281-488-0848) orPs [ Yes
Approved By: 1 No
Printed Name: Lab ]

es——————————— » S ————
Internal Expense: - Job Expense: %
CcS What Job?: ] =

[[] Give Vendor Re-Sale Certificate
] Vvendor to Charge Sales Tax

CES:D24:6807
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Clark Hickman

From: lukestaengl [lukestaengl@mindspring. com]

Sent; Friday, March 21, 2008 2:05 PM

To: Clark Hickman; 'Clarke Hickman'

Subject: FW: Supply agreement for PLC-PC control system
Attachments: CES Control System Quotation - 01.14.08.doc

Luke Staengl
President

PESCO-BEAM

1005 industry Circle, SE
Roanoke, Virginia 24013
(540)206-2788 ~ cell(540)529-1588
FAX {540)206-2791 ~ int’l (540)204-2015

lukestaengl@mindspring.com
WWw.pescova.com

From. Iukestaengl [mallto Iukestaengl@mmdspnng com]
Sent: Thursday, March 20, 2008 3:48 PM

To: Clark Hickman (chickman@cesenvironmental.com)
Subject: FW: Supply agreement for PLC-PC control system

Luke Staengl
President

PESCO-BEAM

1005 Industry Circle, SE
Roanoke, Virginia 24013
(540)206-2788 ~ cell{540)529-1588
FAX (540)206-2791 ~ Int’l {(540)204-2015
lukestaengl@mindspring.com
WWW.pescova.com

From. Iukestaengl [mailto: Iukestaengl@mmdspnng com]
Sent: Tuesday, March 18, 2008 4:53 PM

To: "Clarke Hickman'; Clark Hickman

Subject: Supply agreement for PLC-PC control system

Dear Clark — here is a proposal for PESCO-BEAM to supply a PESCO-BEAM PLC-PC control system.
Please review it and get back to me with any further questions or comments.
Wishing you well,

Luke Staengl
President

PESCO-BEAM
1005 Industry Circle, SE
Roanoke, Virginia 24013
(540)206-2788 ~ celi(540)529-1588

EPAHO092001485



FAX { 540)206-2791 ~ Int’l {540)204-2015

Iukestaengl@mindsgring.com
WWw.pescova.com
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Lomcast Webmail - Email Message

men:
To:

cC:
Subject:
Date:

“lukestaengl” <lukestaengi@mindspring.com>
"Clarke Hickman™ <chickman7@comcast.net>
"Pat Themien™ <pat@swva.net>

Vacuum System proposal
Thursday, January 31, 2008 2:43:42 PM

One more try - Luke

Luke Staengl
President

PESCO-BEAM
1005 Industry Circle, SE
Roanoke, Virginia 24013
(540)206-2788 ~ cell(540)529-1588
FAX (540)206-2791 ~ Int'l (540)204-2015

lukestaengl@mindspring.com

{Attachments successfully scanned for viruses.)

Attachment 1: (application/msword)

Hn//mailecenterl comeact net/ameilam/A221T1T ARRNANNCTIZ2 ANNNNS A 10NN LEATINL £ ANDANTAAAFANAmAana

Page 1 of
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E}ESCO-EﬁEAM *nvironmental “olutions. Inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
Voice: 1-540-206-2788

FAX: 1-540-206-2791

Web: www.pescova.com
Email: luke@pescobeam.com

INVOICE
June 27, 2008
PESCO-BEAM
Environmental Solutions,
Please Remit Payment to: Inc.
1005 Industry Circle. SE
Roanoke, VA 24013
TO: Clark Hickman
INVOICE NO.: CES VAC SYS 1-62708 ~ Stage 1 CES ENVIRONMENTAL.
DATE: 6/27/2008 SOLUTIONS INC
375026; Dated 5/20/2008, Received:
PURCHASE ORDER NO.: 6/27/2008
Project Name: PESCO-BEAM MULTI
STAGE VACUUM SYSTEM
Project Manager: Clark Hickman
Project Engineering (Phase 1)
Payment Due 31% of Contract
Value
TOTAL INVOICE: $73,000.00

Method of Payment: Wire Transfer [Routing Number 061000104;
Account Number 1000061565478] or Express Mail Check

Date Due: June 30", 2008

Manufacturing

1866 Technical St. SE. Roanoke, VA 24013
Tel. 540 427 3588. Fax: 540 427 3590
Email: luke@pescobeam.com , URL: www.pescova.com

EPAHO092001488



?ESCO- EAM Fnvironmental Solutions. Inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
Voice: 1-540-206-2788

FAX: 1-540-206-2791

Web: www.pescova.com
Email: luke@pescobeam.com

INVOICE
June 27, 2008
PESCO-BEAM
Environmental Solutions,
Please Remit Payment to: Inc.
1005 Industry Circle. SE
Roanoke, VA 24013
TO: Clark Hickman
INVOICE NO.: CES PLC-PC 1-62708 - Stage 1 CES ENVIRONMENTAL.
DATE: 6/27/2008 SOLUTIONS INC
374941; Dated 5/5/2008, Received:
PURCHASE ORDER NO.: 6/27/2008

Project Name: PESCO-BEAM PLC-PC
CONTROL SYSTEM
Project Manager: Clark Hickman

Project Engineering (Phase 1)
Payment Due 30% of Contract
Value

TOTAL INVOICE: $23,520.00

Method of Payment: Wire Transfer [Routing Number 061000104;
Account Number 1000061565478] or Express Mail Check

Date Due: June 30" , 2008

Mannfacturing
1866 Technical St. SE, Roanoke, VA 24013
Tel. 540 427 3588, Fax: 540 427 3590 .
Email: luke@pescobeam.com , URL: www.pescova.com

EPAHO092001489



Clark Hickman

From: Ashok Ganapathy [ashok@pescobeam.com]

Sent: Friday, June 27, 2008 5:33 PM

To: Clark Hickman; 'Clarke Hickman'

Cc: 'Luke Staeng!'

Subject: RE: Invoices

Attachments: CES PLC PC 1-62708 - Stage 1.pdf, CES VAC SYS 1-62708 - Stage 1.pdf
Importance: High

Hello Clark,

Thank you very much for sending over the contracts along with the Purchase Orders [374941 for Pesco-Beam PLC-PC
Control System & 375026 for Pesco-Beam Multi Stage Vacuum System]. We also appreciate the check copies we
received along with the fax.

Please find attached the 2 Invoices for the checks you are sending us by FedEx. Please let me know if you need any
additional information.

We thank you for the opportunity to service your organization, and look forward to furthering our relationship.
Best Regards,

Ashok

From: Ashok Ganapathy [mailto:ashok@pescobeam.com]
Sent: Friday, June 27, 2008 5:22 PM

To: ‘chickman@cesenvironmental.com'; 'Clarke Hickman'
Cc: 'Luke Staengl'

Subject: RE: Invoice

Importance: High

Hi Clark,
Thank you very much for your call this afternoon. Following up on our discussion, the information you requested is below.
1. Please use the address below to send our payments to.

PESCO-BEAM Environmental Solutions, Inc.,

1005 Industry Circle, SE

Roanoke, VA 24013

PH: 540-206-2788

2. | am awaiting your fax copies of the contracts (Fax: 540-206-2791) to send you the invoices. Please also feel free to
scan and email them to me, if that suits you better.

Best Regards,

Ashok Ganapathy

General Manager

PESCO-BEAM Environmental Solutions, Inc.,
1005 Industry Circle, SE

Roanoke, VA 24013

From: Luke Staeng! [mailto:luke@pescobeam.com]
Sent: Thursday, June 26, 2008 5:25 PM




Jun 30 08 03:13p Pesco Beam 540 206 2791 p.1

ﬁ?ESCO ,*EAM Fnvironmental Solutions, inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
1-540-206-2788

FAX: 540-206-2791
WWW.pescovi, com
ashok@'pescobeam.com

To: Clark Hickman From:  Ashok Ganapathy

Fax: 713-676-1676 Pages: 2 pages, including this cover

Phone:  281-488-0848 Date: 6/30/2008

Re: Contracts Signature Sheet cC:

J Urgent O For Review {1 Please Comment [ Please Reply O Please Recycle

CONFIDENTIAL NOTICE: The document(s) accompanying this fax transmission contain confidential information
belonging to the sender which is legally privileged. The information is intended only for the use of the individual or entity
named above.

If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution or taking any action
in celiance on or regarding the contents of this fax transmission is strictly prohibited.

If you have received this fax by error, please immediately notify us by telephone. Thank you.
®Comments:

Dear Clark,

Thank you very much for the contracts copy, and the 2 checks. We received them early this moming!

Please find attached the signature page with Luke’s signature. Kindly sign and fax over a copy so that we both have a
signed copy in our files. Please ler me know if vou need any additional information.

Ashok

EPAHO092001491



540 206 2791 p.2
Jun 30 08 03:14p Pesco Beam

P ESCO_BEAM Environmental Solutions Company, Inc.

1005 Industry Circle, SE
Roanoke, Virginia, USA 24013
Voice: 1-540-206-2788

FAX: 1-540-206-2791

Web: www.pescova.com

Email: Jnkestaenpl@mindspring.com

Page 4 of 4

Our liability is also limited to replacement or repair of any defective components and we are not liable
for any damage to personnel, property or loss in production.

Validity of offer: This final offer is valid for 30 days for your consideration and acceptance.

Force Majeure The performance of this Agreement, except for the payment of money for
services already rendered, may be suspended by either party in the event the performance of
obligations are prevented by a cause or causes beyond the reasonable control of such party.
Such causes shall include, but not be limited to, acts of God, acts of war, riot, fire, explosion,
accident, flood, or sabotage; lack of adequate fuel, power, raw materials, labor or
transportation facilities; governmental laws, regulations, requirements, orders or actions;
breakage or failure of machinery or apparatus; national defense requirements; injunctions or
restraining orders; labor trouble, strike, [ockout or injunction (provided that neither party shall
be required to settle a labor dispute against its own best judgment).

The party asserting a right to suspend performance under this Section must, within a
reasonable time after he has knowledge of the effective cause, notify the other party of the
cause for suspension, the performance suspended, and the anticipated duration of
suspension. Upon receipt of such notice advising of a material or indefinite suspension of
performance, and if such suspension substantially impairs the value of this Agreement to him,
a party may, within a reasonable time (not to exceed thirty days), terminate this Agreement. if
such notice of termination is not provided, this Agreement will lapse with respect to any
performance suspended hereunder.

The party asserting a right to suspend performance hereunder shall advise the other
party when the suspending event has ended, and when performance will be resumed.
Jurisdiction: The final contract shall be governed under the laws of the Commonwealth of

Virginia.
IN WITNESS WHEREOF, we have executed this contract on the date indicated below:
For PESCO-BEAM Iinc. by:

¢ “\\ L !
N )ft_ B ;1' — (.’ d -
LU A '33%5/@—53/
Luke Staengl, President \ Date

For Your Company:

Signature, Title Date

EPAHO092001492
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CES Environmental Services, Inc.

4904 Griggs Road, Houston, TX 77021

Order Request Form

Date:

PHONE: (713) 676-1460 FAX: (713) 6761676

Purchase Order No.:

5/57/0%

Vendor: :
Address: s AN y Sula /DB/
Contact: Tor Popro Sheve Alled
Phone: B3 —40P-9155 SRo-4u9-9255
Fax: e N R T
ITEM NO. DESCRIPTION QUANTITY $ COST
/ Couslim Vacuuwm 5\[({(‘1«%« 250,000, 00
Perw AGST (Puste # 03030Y r?e\//
nnh 2 /2 /D 3}
fxrﬁt&n Oefuuuf bﬁ Poses PTD )2+ 400
ﬂv!l 9 PP
Sc:e. A't'}h.lJ\»J )OPAMDLA)-: a«aj ﬁjﬁn Nm‘
Termns: /))’WAQB Lesd Tima 2upeadin]
Oelivsnn 12 p)svics o P dlva.
DleJ\Mi Locuterrn IdDuithe L. =
[)&\L mw&%_i&w/ Lue.dy
:jmb £5 dif f)?u L3 ) CRer? !
‘J/,:f Q;J (LY ) 20} 5&@@4&« Nﬁv/; 'Q;I 2Z1s
Submitted By: Clark Hickman (281-488-0848) OPS [] Yes
Approved By: 1 No
Printed Name: Lab ]

t—omos USE ONLY | ]

Internal Expense: Job Expense:
CS What Job?:
FS
Trans
SGA [l Give Vendor Re-Sale Certificate
MRI [] Vendor to Charge Sales Tax
DRM

|

CES:D24:6807
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n TUTHILL
Vacuum & Blower Systems

@&

}.

Air and Gas Systems, Inc.

Distributors and Representatives

5829 W. Sam Houston Pkwy N.

Suite 108

Houston, TX 77041
ph: 832-467-9955
fax: 832-467-4912

From: Steve Allen Date: February 29, 2008
Ph: 832-467-9955

Fax: 832-467-4912 Total Pages: 2

E-Mail: steve@airandgas.net

PROPOSAL TRANSMITTAL

To: CES Environmental Ph: 713-845-4102
Fax: 713-645-6094

Attn: Clark Hickman Email: chickman@cesenvironment
al.com

Inquiry No.: Custom Vacuum System Skid AGSI Quote #: 030308 Rev. 1

Gentlemen:

We are pleased to provide our revised proposal for (1) Custom Engineered Vacuum System, including all
the equipment, piping, vessels and instrumentation as shown on the P&ID. We have included with this
revision, a pre-cooler to cool the inlet gas temperature of 300F down to 110F using 85F water. Also, we
have changed the heat exchangers to plate and frame copper tubes with aluminum fin coils inside a CS
shell to eliminate excessive pressure drop from shell and tube coolers on the process gas side. Our
assumption is that the gas coming off your tower is a hydrocarbon mix with mol. wt. of 17.69 and K value
of 1.286. We would need verification or a gas analysis before final design. We have reduced the length
of the skid. Our arrangement would be to build it on one level skid that would be approximately 10'W X 8'
L X 20' H. We are the authorized Kinney vacuum products representative for the state of Texas and are
an ASME Code shop with certified welders and specialize in this kind of custom packages for the
Petrochemical and energy markets.

We thank you for the opportunity to provide a proposal and we look forward to further communication on
this and other projects.

Sincerely,

Steve Allen
President

EPAHO092001495



Proposat No.: 030308 Rev.1

Date: February 29, 2008

To: CES Environmental

Ref: Custom Engineered Vacuum System Skid

VACUUM BOOSTERS and LIQUID RING PUMPS l

= First Stage P 401 - Tuthill 5514-90L2 vacuum booster blower with mechanical seals, Cl housing, DI
rotors with cooling coils

= Second Stage P 403— Tuthill 3210-90L2 vacuum booster blower with mechanical seals, Cl housing,
DI rotors with cooling coils

= Third stage P 404- KLRC 200 liquid ring pump, Cl housing, DI rotor

= Fourth Stage P 410 — KLRC 200 liquid ring pump, CI housing, DI rotor

ELECTRIC MOTOR DATA }

10/3/7.5/7.5 HP(1800 RPM, TEFC Induction Motor, 1.25 S.F.
Foot mounted

Class F insulation, Class B rise

230/460 Voits, 3-Phase, 60 Hz

PACKAGE SEPARATORS and HEAT EXCHANGERS - Packaging ]

= Discharge Gas/Liquid Separator Tank, CS, rated for 14.9 psig at 250F, and full vacuum, R405, R411,
R 420

Fabricated steel skid with lifting lugs, all interconnecting piping CS

SSPC-1 cleaning, primer coat and top coat of urethane. SS tubing, conduit and parts are not painted
All components mounted on base and completely piped

CS Shell and copper tubes/aluminum fin, plate and frame, HE pre-cooler

CS Shell and copper tubes/aluminum fin, plate and frame, HE 402 interstage cooler

CS Shell and copper tubes/aluminum fin, plate and frame, HE 406, 412A, 412B seal liquid coolers
All end devices wired to junction box on skid

Notes: control panel and motor starters by customer

PRICE SCHEDULE {
Price for one (1) liquid ring pump system as described aboveis...........................$ 250,000.00 Net Ea.
GENERAL TERMS J
Ex-Works: Houston, TX
Terms of Payment: Progress Payments to be negotiated
Drawing Lead Time: 2 Weeks
Delivery: 12 Weeks after drawings

EPAHO092001496



TUTH I LL Your Local Representative
n Air & Gas Systems, Inc.

I Vacuum & Blower Systems Steve Allen
L]

5829 W. Sam Houston Parkway N.

Page: 1 of 1 Houston, TX 770414741
Date: 3/7/2008 (832) 467-9955

Fax: (832) 467-4912
Application Worksheet (Normal Condition) steve@airandgas.net

Reference/Quote: CES Environmental

AMBIENT CONDITIONS:

Atmospheric Pressure: 14.7 PSIA

Elevation: 0 Feet

Ambient Temperature: 100 Fahrenheit

APPLICATION REQUIREMENTS:

Gas: HC Mix DTE Gas Properties:
Molecular Weight: 17.693

Cp: 0.535 Duty Cycle: more than 4 hours
K Value (Cp/Cv): 1.286 Staging Ratio: 5
Inlet Temperature: 110 Fahrenheit

Inlet Volume: 114.3 ICFM

Standard Volume: 0.9786 SCFM

Mass Flow: 2.69 Ibs./hr

Inlet Pressure: 7 TORR (mmHg abs)

Discharge Pressure: 35 TORR {mmHg abs)

MODEL SELECTED FOR THE APPLICATION:

Model Number: Vacuum Booster 3210-90L2
Materials of Construction Iron (standard)

Flow Direction Vertical Flow

Connection Size 4 Flange Inlet 4 Flange Discharge
Seal Type: Double Envelope Gastight
Lubrication: Splash

Rotative Speed: 1879 RPM (52.2 % of Max)

Gear Tip Velocity: 1599 ft/min

Discharge Temperature: 223.8 Fahrenheit

Discharge Volumetric Flow: 27.42 CFM

Required Input Power: 1.667 BHP

Inertia Power Required: 3 BHP

Volumetric Efficiency: 57.92 %

Temperature Rise Coefficient: 0.13

SELECTED BLOWER OPTIONS:
Standard Viton O-Rings in Mechanical Seals
Cooling Coils (standard for this model)

TESTING
Standard Mechanical Integrity Test

vacuum.tuthili.com BlowerXpert 7 Version 7.4.A.125 (Jan 11 20Q§
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TUTHILL

' | ' Vacuum & Blower Systems

Page: 1 of 1
Date: 3/7/2008

Application Worksheet (Normal Condition)

Your Local Representative

Air & Gas Systems, Inc.

Steve Allen

5829 W. Sam Houston Parkway N.
Houston, TX 77041-4741

(832) 467-9955

Fax: (832) 467-4912
steve@airandgas.net

AMBIENT CONDITIONS:
Atmospheric Pressure:
Elevation:

Ambient Temperature:

14.7 PSIA
0 Feet
100 Fahrenheit

APPLICATION REQUIREMENTS:

Gas:

Molecular Weight:
Cp:

K Value (Cp/Cv):
Inlet Temperature:
Inlet Volume:
Standard Volume:
Mass Flow:

Infet Pressure:
Discharge Pressure:

HC Mix DTE
17.693
0.535 Duty Cycle:

Gas Properties:

110 Fahrenheit

800 ICFM

0.9785 SCFM

2.69 Ibs./hr

1 TORR (mmHg abs)
8 TORR (mmHg abs)

MODEL SELECTED FOR THE APPLICATION:

Modeil Number:

Materials of Construction
Flow Direction

Connection Size

Seal Type:

Lubrication:

Rotative Speed:

Gear Tip Velocity:
Discharge Temperature:
Discharge Volumetric Flow:
Required Input Power:
Inertia Power Required:
Volumetric Efficiency:
Temperature Rise Coefficient:

Vacuum Booster 5514-90L2
Iron (standard)

Vertical Fiow

6 Flange Inlet 6 Flange Discharge
Double Envelope Gastight
Splash

2543 RPM (70.65 % of Max)
3662 ft/min

283.8 Fahrenheit

130.5 CFM

3.204 BHP

10 BHP

71.49 %

0.14

Reference/Quote: CES Environmental

more than 4 hours
1.286 Staging Ratio: 8

SELECTED BLOWER OPTIONS:
Standard Viton O-Rings in Mechanical Seals
Cooling Coils (standard for this model)

TESTING
Standard Mechanical Integrity Test

vacuum tuthill.com

BlowerXpert 7 Version 7.4.A.125 (Jan 11 20Q

EPAHO092001498



E: On hold ‘ Page 1 ot 1

RE: On hold
fom Pope [tom@airandgas.net]

ient: Wednesday, April 16, 2008 2:01 PM
lo: Steve Stricker
c: Clark Hickman; Steve Allen (E-mail) {steve@airandgas.net]

Attachments: CES Environmental 030308R2.doc (250 KB)

S e - e - o i

See attached quote. We do not have any room to maneuver on price. However, our price includes freight to jobsite and 3 days of
start up assistance.

Considering we have the drawing 90% finished, we could have the drawings to you in 3-4 days after hard copy PO.
Finaily, vacuum is a tricky process. Having the supplier in Houston has to be worth something, | hope.

Thanks for the opportunity,

Tom Pope,

Air and Gas Systems, Inc

Wakefield Associates, Inc

5829 W. Sam Houston Pkwy N. Suite 108
Houston, TX 77041

832-467-9955
From: Tom Pope [mailto:tom@airandgas.net]
Sent: Wednesday, April 16, 2008 8:15 AM

To: 'sstricker@cesenvironmental.com'

Cc: ‘chickman@cesenvironmental.com'

Subject: On hold

We have not been able to get a response on a hard copy PO. The job is on hold until we do.
Tom Pope,

Air and Gas Systems, Inc

Wakefield Associates, Inc

5829 W. Sam Houston Pkwy N. Suite 108

Houston, TX 77041

832-467-9955

N A 4 endin matlnu/9ae=Ttem&t=TPM Note&id=RgAAAAACIYinY1UfRpVY8dpC2yRVBWAOV... 5/5/2
EPAHO092001499



EPAHO092001500



: _ ' ‘ 24900 Pitkin Rd.
nernauonal Flaemy  suie- i

Spring, TX 77386

Smegship  INCURANCE COMPANY 281-681-3900

GENERAL FORM STATUS INQUIRY

CES ENVIRONMENTAL SERVICES, IN Date: 05/27/2008
Attn. Gregg Bowman
4904 Griggs Rd. Bond No.: HSIFSU0465081 00

Houston, TX 77021

PRINCIPAL: MIL, Ltd dba Myrex Industries
ADDRESS: 9119 Weedy Lane
Houston, TX 77093

DESCRIPTION OF CONTRACT:
Fabrication & Delivery of Oil Procssing Structure including
steel,handrails,grading,and stairs.

Peformance & Maintance Bond Only
OBLIGEE: CES ENVIRONMENTAL SERVICES, IN

CONTRACT PRICE: 239,840 BOND AMT: 239,840 EFF. DATE: 3/18/2008

Without prejudicing your right or affecting our liability under our bond described above, we
would appreciate such of the following information as is now available.

Please return the completed document to us in the enclosed stamped
self-addressed envelope or return it by Fax to 281-681-3903

Very truly ygurs,

Dama Cunl
INTERNATIONAL FIDELITY INSURANCE CO.
1. IF CONTRACT COMPLETED, PLEASE STATE:
Approximate date of completion of work(or final delivery):

Approximate acceptance date:

Final Contract Price $

2. IF CONTRACT UNCOMPLETED, PLEASE STATE:

Approximate percentage or dollar amount of contract completed:

3. Do you know of any unpaid bills for labor or materials?(check) NO YES
If yes, Please comment:

4. Remarks:

Date: Signature:

Title:




MY RE Industries

FABRICATORS OF COMMERCIAL & INDUSTRIAL STEEL
AISC COMPLEX STEEL STRUCTURES CERTIFIED
9119 Weedy Lane ® Houston, Texas 77093

(713) 691-5200 » FAX (713) 691-3355
WWW.INyrex.com

RECEIVED
MAY 1 6 2008

May 15, 2008 —

VIA CERTIFIED MAIL NO: 7005 0390 0000 4974 0688
RETURN RECEIPT REQUESTED

CES Environment Services Inc.
4904 Griggs Road
Houston, TX 77021

Re: CES Environmental
Invoice No.: 9653
Gentlemen:

We have furnished specially fabricated material for the above job. Our books show an unpaid
balance due us on this job of $38,944.02. We are giving you this notice solely to protect our
rights under the lien laws of Texas. We will notify the owner of the unpaid balance due if we
have not been paid in full for this invoice by June 15, 2008.

We hope this is not necessary and wish to cooperate with you in any way that would be beneficial
to both of us. Should you need additional information, please advise.

This notice is sent to you in conformity with the requirements of Section 53.056 of the Texas
Property Code in order that you may have an opportunity to see that this unpaid account is paid in

EPAHO092001502



“International Fidelity . oo™

Spring, TX 77386

Sueystly  INSURANCE COMPANY 261-681-3900
S MAY 0 1 2008

' GENERAL FORM STATUS INQUIRY -

CES ENVIRONMENTAL SERVICES, IN Date: 04/28/2008
Attn. Gregg Bowman
4904 Griggs Rd. Bond No.: HSIFSU0465081 00

Houston, TX 77021

PRINCIPAL: MIL, Ltd dba Myrex Industries
ADDRESS: 9119 Weedy Lane
Houston, TX 77093

DESCRIPTION OF CONTRACT:
Fabrication & Delivery of Oil Procssing Structure including
steel,handrails,grading,and stairs.

Peformance & Maintance Bond Only
OBLIGEE: CES ENVIRONMENTAL SERVICES, IN

CONTRACT PRICE: 239,840 BOND AMT: 239,840 EFF. DATE: 3/18/2008

Without prejudicing your right or affecting our liability under our bond described above, we
would appreciate such of the following information as is now available.

Please return the completed document to us in the enclosed sta#gped
self-addressed envelope or return it by Fax to 281-681-3903 =°

Very truly yours,

INTERNATIONAL FIDELITY INSURANCE CO.
1. IF CONTRACT COMPLETED, PLEASE STATE:
Approximate date of completion of work(or final delivery):

Approximate acceptance date:

Final Contract Price $

2. IF CONTRACT UNCOMPLETED, PLEASE STATE:

Approximate percentage or dollar amount of contract completed:

3. Do you know of any unpaid bills for labor or materials?(check) NO YES
If yes, Please comment:

4. Remarks:

Date: Signature:

Title:

EPAHO092001503



Bankof America ’}.7/ NON-NEGOTIABLE

ORDER TO PAY LOAN FUNDS

BRANCH: Bank of America, N.A. BANK TELEPHONE NO: _(916) 861-9023
ADDRESS: 10850 White Rock Road. Suite 101, Rancho Cordova, CA 95670
P. O. Box 1186, Rancho Cordova, CA 95741 BANK FAX NO.: 704-719-8409
DATE: 4-29-08 ATTN: Craig Meyers
PAY TO CES Environmental Services, Inc. ONLY
Two Hundred Twenty Three Thousand Seven Hundred Twenty Nine and 66/100 DOLLARS ($223,729.66)
AND CHARGE THE SAME TO THE FOLLOWING LOAN ACCOUNT: LOAN NO. 804583-398/414

BORROWER: CES Environmental Services, Inc.

METHOD OF DISBURSEMENT (select ONE): [] Cashier's Cheek / [[] Wire Transfer / [ Deposit to BofA Business Account

If Wire Transfer or Deposit, complete the following information: Wire Transfer/Deposit AccountNo. [[HIEIEE
Branch Name and Location: Texas
Name on Business Wire Transfer/Deposit Account: CES Environmental Services. Inc.

Bank Name and ABA Number (Wire Transfer only):

(Please refer to your SBA Authorization and Loan Agreement for authorized use of proceeds and amount allowed.)

USE OF PROCEEDS: ITEMIZATION

Fixtures:

Inventory:

Leasehold / Tenant Improvements:

Machinery and/or Equipment (including Furniture):  $223.729.66

Titled Equipment {including motor vehicles)

Working Capital:

Other:

TOTAL ADVANCE: $223.729.66

BORROWER TELEPHONE NO.: 713-419-6076 BORROWER FAX NO.:

Authorized by:

Print Name:

Signature: v PN
F

«REFERENCE=» SBAVER#\DOCS\VA\ORDER.DOC 091698 R2

EPAHO092001504



MY REX Industries

FABRICATORS OF COMMERCIAL & INDUSTRIAL STEEL
AISC COMPLEX STEEL STRUCTURES CERTIFIED

9119 Weedy Lane * Houston, Texas 77093

October 14, 2008

CES Environmental Sexvices
4904 Griggs Road
Houston, TX 77021

CES Environmental Services
4904 Griggs Road
Houston, TX 77021

(713) 691-5200 ¢ FAX (713) 691-3355
WWW.myrex.com

Cert. Mail # 7007 1490 0002 5476 8068
Return Receipt Requested
And First Class Mail

Cert. Mail # 7007 1490 0002 5476 8471
Return Receipt Requested
And First Class Mail

Re: Project: CES Environmental Services
Owner: CES Environmental Services
Original Contractor: CES Environmental Services
Amount Due: $ 34,431 .98 / INVOICE # 9653-01

Gentlemen:

Myrex Industries (“Myrex™)

has furnished specially fabricated materials and labor to the Contractor in

connection with the referenced Project. Myrex is informed that the Owner of the Project is CES
Environmental Services. Myrex has not been paid the Amount Due it under its contract with Contractor for

the months of March 2008,

in the aggregate amount of the Amount Due, $34,431.98 as shown be the

Statement of Account and/or invoices attached to this letter and herein incorporated by reference.

Please consider this a demand for payment of the Amount Due, which is an accrued obligation or is past
due under the terms of Myrex’s contract with the Contractor identified above.

In addition, pursuant to Texas Property Code, Section 53.159, Myrex hereby requests the Contractor, CES
Environmental Services. to furnish the following information to the undersigned within a reasonable time,
not later than ten (10) days following the date you receive this request:

L.
2.

State the name and last known address of the person to whom you have
furnished labor or materials for the construction project; and

State whether you have furnished or have been furnished a payment bond
for any of the work on the above-referenced construction project and, if so,
the name and last known address of its surety. In addition, please furnish
the undersigned with a copy of any such bond.

EPAHO092001505



MY REX mdustries

FABRICATORS OF COMMERCIAL & INDUSTRIAL STEEL
Page 2 AISC COMPLEX STEEL STRUCTURES CERTIFIED
9119 Weedy Lane * Houston, Texas 77093

(713) 691-5200 » FAX (713) 691-3355
WWw.myrex.com

Also, pursuant to Texas Property Code, Section 53.159, the Owner is required to furnish Myrex the
following information within a reasonable time, but in no event later than ten (10) days following the date
you receive this request.

1. Fumish a description of the real property being improved on the Project, that is legally
sufficient to identify it;

2. [If there is no surety bond issued in connection with the referenced Project, please state that
fact:

3. If there is a surety bond issued in connection with the referenced Project, please state the
name and address of the surety and furnish us with a copy of the bond; and

4. If there are any prior recorded liens or security interests on the real property being improved
on the Project, please state the name and address of each person claiming such a lien or
security interest. If there are no such prior recorded liens or security interests, please state
that fact to us,

The Owner may be entitled to reimbursement of its actual costs, up to $25.00, in connection with providing
this information. If the Owner incurs such costs, please notify the undersigned and you will be reimbursed
for actual costs in an amount not exceeding $25.00.

The law requires that Myrex advise (and we hereby advise you) that if the claim remains unpaid, the Owner
may be personally liable and the Owner’s property subjected to a lien unless the Owner withholds
payments from the Original Contractor for payment of the claim or the claim is otherwise paid or settled.
Our records indicate that CES Environmental . is the Owner of the property to which the improvements
comprising the Project were made. If this is incorrect, please notify us immediately.

If you have any questions regarding the foregoing, please contact me. Thank you for your cooperation.

v

V

EPAHO092001506
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MY REX Industries

FABRICATORS OF COMMERCIAL & INDUSTRIAL STEEL
AISC COMFLEX STEEL STRUCTURES CERTIFIED
9119 Weedy Lane ¢ Houston, Texas 77093
(713) 691-5200 » FAX (713) 691-3355
WWW.INyrex.com

SPECIALLY FABRICATED MATERIALS NOTICE AND REQUEST FOR
TERMINATION/ABANDONMENT NOTICE

February 18, 2008

VIA CERTIFIED MAIL, RETURN
RECEIPT REQUESTED # 91 7108 2133 3932 70358 9072

TO: CES Environmental Services Inc.
4904 Griggs Rd.
Houston, TX 77021

RE: CES Environmental

NOTICE IS HEREBY GIVEN that Myrex Industries, on January 16, 2008, received and
accepted an order from CES Environmental Services Inc., 4904 Griggs Rd. Houston, 77021 for
specially fabricated items generally described as Structural steel, Joist and Deck and
Miscellaneous steel, as described on the attached order for incorporation in a project known as
CES Environmental of which you are the owner or reputed owner. This notice is sent in
compliance with Sections 53.058 and 53.107 of the Texas Property Code. If you are not the
owner of the above-referenced project, please notify the undersigned at your earliest
convenience.

The price agreed upon for said items is $ 239.840.00

In the event of a termination of the contract between owner and the original contractor or
if the original contractor abandons performance of work with respect to the project identified
above, please notify Myrex Industries of such termination or abandonment at the letterhead
address.

Dated this 18" day of February 2008.

EPAHO092001508



X Industries

INVOICE

FABRICATORS OF COMMERCIAL & INDUSTRIALSTEEL (| o1 o)
CITY OF HOUSTON CERTIFIED #367 07-17-2008 CESE10 9653-01
9119 Weedy Lane » Houston, Texas 77093
(713) 691-5200 « FAX (713) 691-3355 ——BrawtB———Work Order
e 2 J
To: Job Location:
CES ENVIRONMENTAL SERVICES, IN CES ENVIRONMENT
4904 GRIGGS ROAD
HOUSTON, TX 77021
- T - JUL 2 32008
/ o .
ITEM DESCRIPTION AMOUNT )
CUSTOMERP.O#
INVOICING FOR - SEE ATTACHED SCHEDULE OF VALUES ON THE ABOVE REFERENCED
PROJECT.
209,431.98
pauazLarl
_ leogo. " WnL
A NBLAY (edona)
LS Ry e “Amount Billed $209,431.98
- Total Tax
Retainage Held

DATE DUE: o0s-16-2008 $209,431.98

~ 15,000, 9
=TT et A8

EPAHO092001509



MYREX INDUSTRIES

FABRICATORS OF COMMERCIAL & INDUSTRIAL STEEL
CITY OF HOUSTON CERTIFIED #367
9119 Weedy Lane * Houston, TX 77093
(713) 691-5200 * Main Fax (713) 691-3355 * Sales Fax (713) 691-4646

***CHANGE ORDER REQUEST***

DATE: 4/21/2008
MYREX CHANGE ORDER LOG NO.: CO -  9653-01
MYREX JOB NUMBER: 9653
CUSTOMER CHANGE ORDER NO. OR RFI NUMBER:
PROJECT: Oil process structure.
CONTRACTOR NAME:  CES Enviromental ATTN: Greg Bowman
CONTRACTOR PHONE #: 713-676-1460 CONTRACTOR FAX #: 713-676-1676

PLEASE PROCESS A CHANGE ORDER TO OUR PURCHASE ORDER FOR THE EXTRA WORK
DESCRIBED BELOW:

Changes per approval drawings & revised design drawings.

In addition to the extra charges for these revisions we will need to add 2 weeks to our agreed contract
delivery time. Please return a signed copy of this C.O. acknowledging your agreement to this added time
and added cost.

AMOUNT: $2,540.00
SALES TAX: $209.55
TOTAL: $2,749.55
AUTH D SIGNATURE:

NOTE!
EXTRA WORK WILL NOT BE PERFORMED UNTIL A SIGNED COPY IS RETURNED TO MYREX.

Form #003, Rev.1 - 8/5/99

EPAHO092001510
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CES ENVIRONMENTAL SERVICES, INC.

4

CONTRACT FOR SERVICES

This Agreement by and between CES Environmental Services, Inc., a Texas corporation
whose address 4904 Griggs Rd., Houston, Texas 77021, hereinafter styled as (“CES™)
and MYREX INDUSTRIES, hereinafter styled as (“Contractor™), collectively “Parties”.
This agreement becomes effective when signed by both parties (“Effective Date”).

WHEREAS, CES desires complete the complete fabrication and delivery of its Oil
Processing Structure including Structural Steel, Handrails, Grating, and Stairs

(“Structure™). Contractor agrees to provide shop drawings for review and upon approval,

_ to fabricate in accordance with AISC and applicable local/state/federal standards

pertinent to such work. Further, Contactor will utilized material and construct all
structures according to specifications and plans dated 1-8-08 and styled as Texas Gulf

Coast Engineer Plans D-1352-ST-100A, 100B, 100C (101-109).

WHEREAS, Contractor is a professional company with exceptional capabilities to
fabrication and deliver said Oil Processing Structure. Further, Contractor represents that
it has resources sufficient to complete the fabrication and delivery of the Oil Processing
Structure to CES Environmental Services, Inc. at 4904 Griggs Rd., Houston, Texas

77021 in a timely manner.

NOW, THEREFORE, in consideration of mutual promises and covenants herein set forth,
the parties hereby agree as follows:

1. DESCRIPTION OF WORK

Contractor will provide materials and labor to fabricate and deliver Oil Processing

Structures according to specifications and drawings dated 1-8-08 and styled as Texas Gulf

Coast Engineer Plans D-1352-ST-100A, 100B, 100C (101-109). These plans are

EPAHO092001512
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incorporated into this agreement as Exhikit 1. Prior to fabrication, Contractor agrees to

provide CES with Shop Drawings for approval.

Other than items specifically excluded, Contractor agree the scope of work and
associated pricing and schedule are intended to provide CES with the Oil Processing
Structures as detailed; this includes any activity and/or material necessary to fabricate and
deliver the structure regardless of whether that material/activity is listed in the “included”

items below.

a. Items specifically Included in scope of this agreement:
1) All galvanized material
2) Structural Steel Columns
3) Beams
4) Bracing
5) Stairs
6) Handrail
7) Grating with Saddle clips
8) Erection tension control bolts
9) Plastic shims for Myrex columns only
10) Shop and Erection drawings
11) Delivery to job site

b. Items specifically Excluded from the scope of this agreement:

1) Aluminum 8) Cast iron
2) Stainless 9) Grates and frames
3) Gauge Material 10) Roof hatch
4) Grout 11) Masonry anchors
5) Templates 12) Shim Plates
6) Field Measuring 13) Double nuts on anchor bolts
7) Ties and Brackets for other 14) Bolts for wood
trades 15) All testing

EPAHO092001513
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16) Rebar - ~ ______ 23)ltems shown on Plumbing=

17) Field painting and galvanizing drawings

18) Stair nosings 24) Erections

19) Paint system required by Specs 25) Window washing davits

20) Mock Ups 26) Anchor bolts

21) Items shown on Mechanical 27) Engineering, Engineering seals
drawings and calculations

22) Items shown on electrical

drawings

2. CODES & STANDARDS

Codes and standards that govern Contractor efforts under this agreement include, but
are not limited to:

a. American Institute of Steel Construction (AISC)
1) Specification for structural steel buildings — allowable stress design and
plastic design.
2) Code of standard practice for steel bridges and buildings.
3) Manual of Steel Construction 9th Edition.
4) Specification for structural steel Joints Using ASTM A325 or A490 Bolts.

b. American Welding Society (AWS) Structural Welding Code, AWS D1.1
c. ASTM Standards for Materials Specified

d. AISI Standards for Materials Specified

e. Steel Joist Institute Recommended Practice for Steel Joists

f.

Contractor agrees to fabricate structures in accordance with applicable

restrictions/guidelines established by any/all federal/state/local governing or

‘regulatory bodies.

g. Contractor warrants that final delivered product will pass any/all regulatory
inspections.

h. At conclusion of project, Contractor will provide CES with “as built” drawings in

hardcopy and electronic formats.

EPAHO092001514
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3. MATERIAL SPECIFICATIONS —

X

All materials used in fabrication of the structure will meet or exceed the following

specifications:

a.

Structural Steel;

1) Wide Flanges & WT'S- ASTM A572 GR 50 or ASTM A992.

2) All Other Structural Shapes & Plates ASTM A36

Machine Bolts, Nuts And Washers ASTM A307

Structural Pipe ASTM AS53, Grade B

Welding Filler Metal Per AWS D1.1: Electrode Strength 70 KSI Minimum
Tensile Strength, 58 KSI Minimum Yield Strength

4. CONNECTIONS

@ oo

Bolted field connections are made with High Strength Bolts with the exceptions
noted in (c) below.

All High Strength Bolts are %" diameter unless otherwise noted.

Field connections for Purlins, Girts, Ladders and Handrails Shall use 5/8’
Diameter ASTM A307 bolts unless otherwise noted.

Bolted connections will incorporate a minimum of two bolts unless otherwise
noted.

All bolt holes will be 1/16" larger than bolt diameter unless otherwise noted.,
Bolts will be bearing type unless otherwise noted.

Threads of high strength bolts will be excluded from the Shear Plane.

Tighten High Strength Bolts in accordance with AISC “Specification For
Structural Joints Using ASTM A325 Or A490 bolts"

Weld all shop connections.

Seal welded connections with 1/8" Fillet Welds for Glavanizing.

If the size of a fillet weld is not shown on the drawings, provide the minimum
Fillet Weld indicated in Table J2.4 of the AISC specification.

Use Detail 1 and Schedule 1 for framed beam connections not detailed elsewhere.
For Bracing connections, provide two bolt connections at each end unless

otherwise noted on the drawings. Design Bracing connections for the shear

EPAHO092001515
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of the bolts with the bra&ﬁé mqmberﬂiirlrl-téﬁsiof;.- The-centerline of the

beam and column constitute the Work Point unless otherwise noted.

n. Fabricate Gusset Plates for minimum thickness of 3/8" unless otherwise noted or
detailed.

o. Gusset Plates for vertical diagonal bracing connect to both the beam and the

column unless otherwise noted or detailed.

5. GALVANIZING

a. Galvanize all Structural steel to meet or exceed ASTM A123, A143, A153, A384,
A385 AND A386 as applicable.

b. Repair damage to galvanized surfaces with ZRC cold galvanizing compound or

approved equal.— - : —

6. GRATING

a. For grating, utilize galvanized welded steel with 1 % x 3/16” serrated bearing
bars at 1 3/16” spacing with transverse bars at 4” spacing unless otherwise noted.

b. Fasten grating to structural steel with hot dip galvanized, saddle type fasteners
secured with two, ¥4” stainless steel hex head screws per grating support beam per

section.

7. ERECTION MARKS

Insure that all structural steel members are identified with erection marks. Ensure

these erection marks are clearly discernible on finished member.

8. RELATIONSHIP

All individuals assigned by the Contractor to participate in the performance of
Services hereunder are employees of the Contractor as defined by IRS rules and not
an employee or agent of CES.- Employees, agents or Subcontractors of the Contractor

are not employees or agents of CES for any purpose whatsoever. The Contractor

EPAHO092001516
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Services in support of CES’ requirements is an employee of the Contractor.

Upon CES’ request from time to time, the Contractor will promptly provide to CES
documentation of such type as CES may requires to verify that any individual
assigned by the Contractor to participate in the performance of the Services is, in fact,

an employee of the Contractor.

Parties are agreed that Contractor is an independent entity in the performance of this
Agreement. Contractor, is free to exercise its discretion as to methods and means of
performance of its services, and in no sense will any employee of Contractor be
considered an employee or agent of CES, nor shall any employee of Contractor be
entitled to, or eligible to participate in, any benefits, privileges or plans given or
extended by CES to its employees.

9. PRICING

10.

11.

Pricing for the scope of work defined in this agreement is detailed on Myrex
Industries proposal number 01-6286, Revision 2-4-08 (attached as Exhibit 2). This
price, $ 239,840.00, does not include sales tax or the cost to establish a performance
and maintenance bond. CES will provide a tax exemption certificate to Contractor
for Sales Tax. Parties agree that final pricing will incorporate the actual cost for
establishing the bond.

PAYMENT

Parties agree that Contractor will invoice CES for 15% of the total project cost at
project inception. Contractor will invoice CES for remainder of the contract price
upon delivery and acceptance. CES agrees to pay Contractor undisputed amounts on
a Net 15 basis.

SCHEDULE

il it v | aied e
sl
e,
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Parties understand and agree that time is of the essence; therefore, the schedule of
completion is a critical component of this agreement. For purposes of this agreement,
parties agree that “weeks” are seven (7) calendar days and include any weekends

and/or holidays.

Contractor agrees to complete delivery of all shop drawings within six (6) weeks of
contract inception. CES will review and approve/return shop drawings within one (1)
week of receipt. To accelerate completion of the project, Contractor agrees to
forward various shop drawings to CES for review once they are complete and ready
for approval. Baring Force Majeure events, Parties anticipate the drawing and
approval phase to complete on or before the 7™ week after the effective date of the
sgreement. _

Contractor agrees to complete fabrication and delivery of all structures on or before
the end of the 8" week after final approval of all shop drawings. In the normal course
of events, steel is not ordered until all drawings are approved. The schedule
contemplated herein assumes delivery of all or most material within 2 weeks of order.
Parties agree to extend the schedule for delays caused by delivery of steel provided
Contractor timely orders the material and makes reasonable effort to secure timely
delivery. Baring Force Majeure events, Parties anticipate completion of the entire

scope of work within 14 weeks of the effective date of this agreement.

To insure schedule compliance, Contractor agrees to credit CES an amount equal to
4% of the cost associated with this agreement for every day of delay beginning with
the first day of the 16™ week after the effective date of this agreement. Parties agree
that Force Majeure events (as defined in this agreement) will extended this schedule
as mutually agreed by both parties. Further, Contractor is not responsible for delays
caused by CES, its agents or contractors. Delays caused by parties other than the
Contractor, provided such delays cannot be reasonably foreseen and mitigated by
Contractor, will extend the schedule accordingly once agreed in writing by both

parties.
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WARRANTY:

Contractor warrants the completed work against faulty materials or workmanship
which appear within the period of one year from the date of completion and final

acceptance of the work. This warranty for materials and workmanship excludes

Jlabor, material, erection, and engineering (“Resourses™) contracted or provided by

CES unless Contractor is materially responsible for the failure of the resources CES

provides.

AUDIT AND INSPECTION

Contractor agrees to maintain accurate and detailed records of all reimbursable
expenditures with respect to services performed and make such records available-for--.
CES’ inspection/audit at reasonable intervals and upon 24 hours notice. Contractor
agrees to maintain these records for a period of two years following completion of the

specified services.

Contractor agrees to cooperate fully with any reasonable request of a third-party
employed by CES to insure the fabricated structure meets or exceeds requirements as

detailed herein.

TAXES

The Contractor assumes exclusive liability for all of its employee contributions
pursuant to any and all federal and state revenue acts, federal and state unemployment
contribution acts, social security acts, or any amendments thereto, and by other state

or federal laws or regulations requiring the payment of similar contributions or taxes.

Except for the Contractor’s: (i) franchise taxes and privilege taxes on its business; (ii)
taxes on real, tangible and/or personal property it owns (legally or beneficially),
leases or uses in accordance with the local law; (iii) intangibles taxes; and (iv) taxes
based upon the net income or gross receipts, including applicable withholding tax,

CES shall be responsible for the payment of all existing sales, use, excise, value-
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consumption, and all other taxes irﬁposed by govéfnﬁaent agencies

X

added, éervilcps,
accessed against CES based upon the provision of Services as a whole or on any

particular Service received by CES.

Notwithstanding the generality of the foregoing, the Contractor shall be responsible
for the payment of all sales, use excise, value-added, services, consumption, and other
taxes and duties payable on any goods and/or services used or consumed in providing
the Services where the taxes are imposed on the acquisition or use of such goods

and/or services.
TERM AND TERMINATION

CES may terminate this Agreement for convenience or cause upon thirty (30) days
Written Notice to the Contractor. Upon receipt of such notice, the Contractor shall
discontinue work on the job unless a subsequent date for termination is specified in
the Company’s notice to the Contractor. The Contractor shall attempt to minimize
charges to the CES under this Agreement in the event of such termination and provide
CES wrritten report of findings up to the date of termination, along with copies of all

pertinent work papers.

Should CES reasonably determine that particular personnel provided by Contractor are
not satisfactory, Contractor will cause said personnel to immediately cease further work
on the job and have said personnel removed from the job. Contractor shall thereafter
coordinate with Company’s Agent for the timely replacement of the terminated

personnel.

PERSONNEL

Parties will identify key individuals to coordinate reasources to expedite completion of
the project in accordance with the terms and conditions of this Agreement and to
minimize detrimental impact to CES ongoing operations. For purposes of this

Agreement, CES” Agent is Steve Stricker.

—a
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17.INSURANCE

Contractor will provide and maintain in full force and effect during the term of this

Agreement:

e Worker's Compensation insurance in such jurisdiction in which the work is to be
performed with limits required by law of an employer, and employer's liability

insurance with minimum limits of $1,000,000 each accident & policy limit

e Comprehensive General Liability and Automobile Liability insurance protecting
Contractor and CES against liability from damages because of injuries, including
death, suffered by persons other than employees of Contractor and liability from
damages to property arising from and growing out of any operation of the
Contractor (including the operations of automobiles, trucks or other vehicles
non-owned and hired) in conmnection with the performance of this

Agreement; $1,000,000 each occurrence.

e Commercial Umbrella Insurance (sits on top of GL, Auto & Employers Liability
section of the WC) $4,000,000 each occurrence (making it a total of $5,000,000
on all lines listed above)

o Contractor agrees to list CES as an additional insured and provide a waiver of
subrogation in CES' favor. A 30 day notice of cancellation or modification is also

required.
Contractor agrees to provide certification of compliance (signed by authorized

representative  of Contractor’s insurer) with above requirements prior to

commencement of work.

18. BONDING REQUIREMENT
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e -, Contractor agrees to- establish. a performance & maintenance bond instrument in
conjunction with this agreement. Such bond instrument is attached as Exhibit 3 of this

agreement.

19. CONFIDENTIALITY

Contractor will not (i) publish or make known to others any information which is
proprietary or confidential to CES which is obtained by Contractor in connection with
or as a result of its work hereunder and which is not in the public domain; or (ii) use
such information except in connection with services to be provided under this
Agreement. CES will not publish or make known to others any information provided
or used by Contractor which is proprietary or confidential to Contractor and is not
generated directly as a result of work performed by Contractor on behalf of CES. This

obligation of nondisclosure and nonuse shall survive the termination of this Contract.

20. NOTICE

All notices, requests, demands, and other communication hereunder shall be in writing
and shall be deemed to have been duly given if sent by certified mail, return receipt

requested to:

MYREX INDUSTRIES
9119 Weedy Lane
Houston, Texas 77093
Attn: Bob Boze

CES ENVIRONMENTAL SERVICES, INC.
4904 Griggs Road

Houston, TX 77021
Attn: Greg Bowman

21. PROFESSIONAL RESPONSIBILITY

Contractor hereby represents and warrants all work shall be performed in a good and
workmanlike manner and in compliance with generally accepted standards of its

profession. Contractor represents by the acceptance of this Agreement that it has
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sufficient expertise and personnel to perform the work asslgned to it in a ;r_ofessi-dﬁél

and timely manner.

22. INDEMNITY

Each party shall indemnify and hold the other party and each of its directors,
officers, employees and agents free and harmless from all claims, liabilities,
losses, demands, causes of action, suits and expenses (including attorney's fees)
on account of any bodily injury, death or damage or destruction to property in any
way, occurring incident to, arising out of, or in connection with its negligent

actions or willful misconduct in the course of performance of this Agreement.

Contractor shall indemnify, defend and hold CES harmless from all claims against
CES, its officers, directors, employees, representatives or legal agents, or
settlement of such claims, for all damages, cost, expenses, liabilities and losses
(including reasonable attorney’s fees and expenses) (collectively, “Damages™)
that the Services, Software, or Deliverables provided by Contractor infringes any
registered copyright, trademark, patent, service mark, trade name, or
misappropriation of a trade secret (as the terms “misappropriation” and “trade
secret” are defined under the Uniform Trade Secrets Act), recognized under U.S.
laws or international convention(s) (Beme Convention, Paris Convention,
Universal Copyright Convention, Patent Cooperation Treaty) (“Intellectual
Property™) asserted against CES by a third party based upon CES’s use of the
Services, Software or Deliverables while in compliance with this Agreement;
provided that, in each case, Contractor shall have: (x) received from CES prompt
written notice of said claim within thirty (30) days of the assertion thereof; (y)
received from CES the exclusive right to control and direct the investigation,
defense and settlement of such claims; and (z) receive the cooperation and
assistance of CES at Contractor’s expense in said investigation, defense and/or

settlement.

i
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e The Contractor warrants that all of its activities on behalf of CES will meet or

exceed all local, regional, national and international, environmental regulations
regarding reduction and disposal of waste and or hazardous waste, and will

indemnify and hold harmless CES against any failure to do so.

23. LIMITATION OF LIABILITY

NEITHER PARTY, NOR ANY OF ITS OFFICERS, DIRECTORS, EMPLOYEES,
SHAREHOLDERS, OR OTHER REPRESENTATIVES OR AGENTS, SHALL BE
LIABLE FOR ANY LOSS OF PROFITS, REVENUE, ANTICIPATED REVENUE,
DATA, USE, GOODWILL OR OTHER INDIRECT, INCIDENTAL, SPECIAL,
PUNITIVE OR CONSEQUENTIAL DAMAGES SUFFERED BY THE OTHER
PARTY OR OTHERS AS A RESULT OF PERFORMANCE OR NON-
PERFORMANCE UNDER THIS AGREEMENT, OR ARISING OUT OF OR IN
RELATION TO THIS AGREEMENT (INCLUDING ANY SOWS), WHETHER OR
NOT THE POSSIBILITY OF SUCH DAMAGES WAS DISCLOSED OR COULD
HAVE BEEN REASONABLY FORSEEN. EACH PARTY’S LIABILITY TO THE
OTHER PARTY FOR DAMAGES ARISING FROM OR RELATING TO THIS
AGREEMENT (INCLUDING STATEMENTS OF WORK) SHALL BE LIMITED
TO DIRECT DAMAGES, AND SHALL NOT EXCEED THE AMOUNT WHICH
HAS BEEN PAID TO SUPPLIER BY CES FOR SERVICES PROVIDED AND/OR
PRODUCTS PURCHASED UNDER THIS AGREEMENT AND/OR RELEVANT
SOWS DURING THE TWELVE (12) MONTHS IMMEDIATELY PRIOR TO THE
MONTH IN WHICH ANY ONE EVENT, ACT, OR OMISSION GIVING RISE TO
LIABILITY OCCURRED; PROVIDED THAT IF ALL SUCH EVENTS, ACTS, OR
OMISSIONS ~ GIVING RISE TO LIABILITY OR LIABILITIES OCCURS
DURING THE TWELVE (12) MONTHS AFTER THE EFFECTIVE DATE,
LIABILITY SHALL BE LIMITED TO AN AMOUNT EQUAL TO THE TOTAL
CHARGES THAT WOULD BE PAYABLE BY CES FOR THE SERVICES
DURING SUCH TWELVE (12) MONTH PERIOD. THIS LIMITATION OF
LIABILITY APPLIES REGARDLESS OF WHETHER LIABILITY IS BASED ON
BREACH OF CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT
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" LIABILITY, BREACH OF WARRANTIES, FAILURE OF ESSENTIAL PURPOSE
OF THIS AGREEMENT OR OTHERWISE, OR ANY OTHER LEGAL THEORY.
NOTWITHSTANDING THE FOREGOING, SUPPLIER’S LIABILITY FOR
CLAIMS OF INFRINGEMENT OF PATENTS, COPYRIGHTS, TRADEMARKS,
SERVICE MARKS, TRADE NAMES AND/OR MISAPPROPROIATION OF
TRADE SECRETS AND CLAIMS RESULTING FROM PERSONAL BODILY
INJURY, INCLUDING DEATH, OR DAMAGE TO OR DESTRUCTION OF REAL
PROPERTY AND TANGIBLE PERSONAL PROPERTY RESULTING FROM

SUPPLIER’S GROSS NEGLIENCE OR WILLFUL MISCONDUCT SHALL NOT
BE LIMITED..

24. ASSIGNMENT

The Contractor shall not assign thls Aé:reement nor sublet any of the work to be
performed hereunder without the express written consent of CES, and any such
assignment or subletting shall not relieve the Contractor from responsibility for the
performance of the work hereunder in accordance with the terms hereof nor from its

responsibility for the performance of any other of its obligations hereunder.

25. NONWAIVER

The failure of one party to insist upon or enforce, in any instance, strict performance by
the other party of any of the terms of this Agreement or to exercise any rights herein
conferred shall not be construed as a waiver or relinquishment to any extent of its right

to assert or rely upon such terms or rights on any future occasion.

26. MAJEURE

No failure, delay, or default in performance of any obligation of a party to this
Agreement shall constitute a material breach of this Agreement, to the extent that such
failure, delay or default is attributable to act or omission beyond the control and without
the fault or negligence of such party. Such causes include, by way of illustration and not

limitation, action or inaction of a governmental agency; civil or military authority; fire;
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flood; war;. acts. of terrorism; riot; earthquake and other like or similar natural djsaster

(“Force Majeure Event”).

The party affected by such Force Majeure Event shall have taken or shall take all
reasonable actions to prevent and/or minimize the consequences of any such
Force Majeure Event, and perform its obligations and responsibilities to the
fullest extent possible during such Force Majeure Event. Failure to exercise
appropriate and prudent action to prevent or minimize the impact of such Force
Majeure Event shall be reason to deny relief to the party seeking protection

under the provisions of this Section.

A party desiring to rely upon any of the foregoing as an excuse for failure,

-—-—delay or default in performance shall give to the other party prompt written

notice of the facts which constitute such Force Majeure Event. Such notice
shall include information regarding: (i) when the Force Majeure Event arose;
(i) what actions were taken to prevent and/or minimize the impact of such
Force Majeure Event; (iii) when such Force Majeure Event is expected to

cease; (iv) and when performance of its obligations hereunder will resume.

All payments or other obligations of CES to Contractor shall be suspended

during any Force Majeure Event.

The unaffected party of any Force Majeure Event may engage alternate sources
of supply at the affected party’s expense if such Force Majeure Event

continues for a period in excess of fifteen (15) days.

The party who is not seeking protection under this Article, may terminate this
Agreement without penalty, after a total of 30 calendar days has elapsed from
the date of the notice of the Force Majeure Event, if complete performance has

not resumed.

IR
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In the event of any legal proceedings to interpret or enforce the provisions of this

Agreement, the prevailing party in such proceedings shall be entitled to recover its

reasonable attorney’s fees and costs incurred therein.

28. MODIFICATION

No waiver, alteration, consent or modification of any of the provisions of this
Agreement shall be binding unless in writing and signed by a duly authorized
representative of the party to be bound.

29. CONTROLLING LAW AND JURISDICTION

This Agreement 5;1;1_ th.e" ;:onstruction, interpretation and enforcement here_of shall be
construed in accordance with and governed by the laws of the State of Texas, and shall
be binding upon, inure to the benefit of and be enforceable by the parties hereto and
their respective successors and any permitted assigns. Any action seeking to interpret,
construe or enforce the terms of this Agreement or any Written Notice hercunder shall

be brought in a court of competent jurisdiction in Harris County, Texas.

30. COMPLETE AGREEMENT

This Agreement, except as modified by the written agreement of the parties, constitutes
the entire Agreement between the COMPANY and the Contractor pertaining to its
subject matter and supersedes all prior and contemporaneous negotiations, agreements,

and understandings of either or both parties in connection herewith.

31. SEVERABILITY

In the event any provision hereof shall be judicially determined by a court of competent
jurisdiction to be invalid or in any way prohibited by law, as such provision is stated
herein, the parties agree that, to the extent possible, such provision may be construed by
the court in a manner to be enforceable with any limitations required by law. In the

event a provision is construed to be unenforceable, such invalid portion shall be
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. lncffecnve only to the extent of such proh:bltlon and the remqlmng portlons of this— g
Agreement shall continue in full force and effect and shall be binding on the parties
hereto.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement, or have
caused it to be duly executed on their behalf, the day and year first above written.

/407 %J% A7

CES representative: Greg Bowman, MYREX [NDUS
Vice President, Sales, Finance & Administration
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(Drawings dated 1-8-08 and styled as Texas Gulf Coast Engineer Plans
D-1352-ST-100A, 100B, 100C (101-109)

EPAHO092001529



B el PEEET
R
s

== Exhibit2 |, s s =
Myrex Industries Proposal No: 01-6286 (revision 2-4-8)

ATTR < Ha=

INYLizx PhePogpe o/-6226
TFrheLETT ], 293
AENIEY 2408

EPAHO092001530



Scope Proposal Aewsed 2-4-08

MYREX INDUSTRIES Proposal No.: 01-8286
9119 Weedy Lane Sheet No. 1of 3
Houston, TX 77093 Date: 1/14/2008

Phone: (713) 691-5200 Fax: (713) 691-4646 Bid Date: 1/14/2008

Proposal Submitted To: CES Environmental Services inc.

Altention; Steve Stricker Drawing No(s): See Page 10of 3

Address: Engineer;

City: Project: Qil Processing Structure

State: Location: Pasadena Texas

Zip: Specs: . Ondrawings

Tel: 713-676-1460 Addendums: None

Fax: 713-676-1676

Qualifications:
MYREX is an AISC certified fabricator for conventional steel building structure and complex steel structure.

We hereby propose to furnish all the malerials for the above referenced project as listed befow:
INCLUSIONS:

All material to be galvanized.
Structural Steel Columns

Beams g
Bracing.{ With connection as shown on sheet 3 of 3 attached)

2

3

4

5. Stairs

6. Handrail.

7.  Grating with saddle clips, & banding as shown on design drawings.
8.  Erection tension control bolts

9.  Plastic shims for Myrex columns only

10. Shop & Erection Drawings

11. Delivered to Jobsite - fl
12 Piece marks on steel to be on stenciled tags welded to each member,

Drawings: Dated 1-8-08 Noted Issued for construction. D-1352-ST-1004, 1008, 100C, 101 thru 108. \ i/\

NOTE:
ALL MATERIAL MAY BE OF NON-DOMESTIC ORIGIN U. N. O.

OUR PROPOSAL & DELIVERY SCHEDULE IS BASED ON CURRENT
MATERIAL PRICES & AVAILABILITY. '

Schedule; Approval draings in 4 to 6 weeks b /

Delivery 6 to 8 weeks after approval.
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MYREX INDUSTRIE: Propossl No.: 01-6288

9119 Weedy Lane Date: 1/14/2008
Houston, TX 77093 Oil Processing Structure Sheet No. 2 of 3
EXCLUSIONS:

=ALIUE o e kvl = = L & !L.‘ sodin, ol C "1..;:.!11;-'
1. Aluminum 21. Mems shown on Mechanical drawings 41.
2 Stainless 22 Items shown on Electrical drawings 42,
3. Gauge matenial 23. ftems shown on Plumbing drawings 43.
4.  Grout 24. Erection 44,
5. Templstes 25. Window washing davits 45,
6. Field measuring 26. Anchor bolts 46.
7.  Ties & brackets for other trades 27. 47.
8.  Castiron 28. 48.
9.  Grates and frames 29. 49.
10. Roof hatch 30. 50.
11. Masonry anchors 31. 51.
12. Shim plates 32. a2,
13. Double nuts on anchor bolts 33 53.
14. Boits for wood 34. 54.
15.  All testing 35 55.
16. Rebar 36. 56.
17. Field painting and galvanizing 37. 57.
18. Stair nosings 38. 58.
19. Paint system required by spec's 39. 59,
20. Mock ups 40 60.

All material is guaranteed to be as specified, and the above work to be performed in accordance with
the drawings and specifications submitted for above work and completed in a substantial workmanlike
manner for the sum of:

Total $239,840.00

Taxes 8.25% $79,786.80

Grand total  $259,626.80

Alternate: Provide Performance bond. Add 2.5% to contract.

Qualifications: ”//

TERMS OF PAYMENT: Net amount of Invoice due in full within 30 days of Invoice Date.
NO BOND! NO RETAINAGE! NO LIQUIDATED DAMAGES! NO SUBCONTRACTS!

Any alteration or deviation from above specifications involving extra costs, will be executed only
upon written orders, and will becormne an extra charge ever and above estimate. All agreements
contingent upon strikes, accidents or delays beyo

Bob Boze ™
Direct Line (832)-476-4833
NOTE: THIS PROPOSAL MAY BE WITHDRAWN BY US IF NOT ACCEPTED WITHIN 30 DAYS .

ACCEPTANCE OF PROFPOSAL
The above prices, specifications and conditions are sstisfactory and are hereby accepted. You are

authorized to do the work as specified. Payment will be made as outlined above with no retainage
and no bond.

AUTHORIZED SIGNATURE: ACCEPTED DATE
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